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APPELJ4 ATE DIVISION.

MARCH IST, 1915.

STUMPF v. PU1'IlEYBLANK ANI) STEI>II ENS.

Master and Se!rvanet-Dca h of Scrva(nt-Nqlîqenc-e Puui4inqgs
of Jury-Appeal-E vidence -Nonsuiit -Bit il<lin f Tnrules
Protection Act, 11.S.O. 1914 ch. 228, sec. 6.

Appeal by the <lefendant Stephens from the judgrnent of
3IAoEî, .J.A., upon the findîig8 of a jury, in favour of the plain-
tiff, foi. the 1reeoverv' of $2.000, in an action by the adinistrator
of the estaite of Miehael Stunipf, deeeased, for dainages for hMs
death, eaused, as alleged, by the negligciicc of the defendaiits..

The appeal ivas heard by F ALCONaino(a,( J...l1o:i,
LATCiiFoRiD, and KELLY, Ji.

R. T. Hlardinig, for the appellant.
T. L. Monahaîi, for the plaintiff, respondent.

The judginent of the Court was delivered by FALCONBRIIoOE,

('.JK.B: .. .A ehurch w'as being buit at Mildniay,
ini the county of Bruce. The plaintiff's husband, walking
underneath certain seaffolding to, proeeed to work for the
defendant Stephens, w'as killed by the eollapse and fali of
the said seaffolding. The seaffolding was erected. and main-
tained by the defendant Pulleyblank. The defendaiît Stephens
and his'i had used it ini order to carry out his contraet with
the church, whieh was that of plastering. lis work, as far as the
use of the scaffold wvas concerned, weis done, but he was fin ishîng
bis eontract in another part of thc church.

Questions were put to the jury-the onlyv one involving any
liability on the part of Stephens being as follows. "In what did
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