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Co., 24 S.C.R. 611; St. Mary's Creamery Co. v. Grand Trunk
R.W. Co., 8 O.ILR. 1) the policy of the legislatioii, whieh re-
oeived its present form in the year 1903 (see 3 Edw. VIL. ch. 58,
sec. 275) apparently is to remit the question of what, is a fair
and reaisonable contraet between the ca;rrieýr and the shipper to
the Railway Board.

SUchI a poliey, tnngto scr( raso11ableness and jwstice
between file p)arties, ais w'l s defiiteness and certainty ini con-
tractii wichl front their former obscurity wcrýe so often the sub-
jecta of litigation, is I think wise and usefut, and entitled to re-
ceive a liberal interpretation for the purpose of enabling it to
aeeomiplislh i1.ý obvions purpose. And so regarding it I have no
he4sitatioj iii holding tliat the eontract inqusto was one the
approval of whieh was well within the pwors of the Board,

1 would(, for these reasons, allow the appeal and dîsisis tht'
action with eota.

MACLAREN, and MEREDITH, JJ.A., concurred in allowing the
appeal, the latter giving written reasons for lis opinion, while

MÂoaJ.A., and LvNNOX,' J., dissented frot the judgiucnt of
the maoiyof the Court, hoth giving ivritten resous, and
vere in favouir of dismissing the appeal.
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McCLEMONT v. KILGOUR MANUFACTURING CO.

Mastr a~d ervat Ijur<s/o Servan-P angroiis Mach i;ncrY
ini Factory-Proper Gurdn -N gl.cc o rib u tory
.Neigli'genice-Evidenco for JnyFnig-ka1r- ct
-tautory Duty-Voluntary Assumption of Riîsk.

Appeal hy the defendants from the judgment of a Divisional
Court afflrming the judkment at the trial before BRITTON, J.,
and a jtury, in favour of the plaintiff (3 O.W.N. 446, 999).

The appeal was heard by GAMZOW, MACLAREN, MEREDITHL, and
MAGEJJ.,,and LENOX, J.
T. N. IPhelan, for the defendants.
W91. N. 'MeClemont, for the plainif,.

MEREDITH, J.A. -- The jury found that the plaintiff was nlot
guilty of contributory negligence, with whieh finding their find-


