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by the construction by the defendants of a dam upon the
Mattabifchiewan river.

By instrument dated the 29th May, 1909, the Crown
leased to the Mines Power Limaited a water power loca-
tion upon the river in question, the limits of which are
defined upon the plan attachcd thereto. These limits'do
not inelude the plaintiffs' mining locations. The lease
was granted pursuant to Statute 61 Vicf. eh. 8, and the
regulations passed pursuant to the Acf. It contains a
ciause--13-providing that the lessee shall not, by virtue
of the lease, have power to overflow or cause to be over-
flowed any lands other than those demised, and providing
tlîat if any such lands are overflowed or damaged the
Crown shall te in no way responsible for damage done to
tte owners. It also confers the riglit to flood any Crown
lands along the river and ifs expansions.

I>rior to the grantiag of this lease, the mîinng dlaims
ini question had been located; the discovery bcing in the
case of four of thec daims, March, 1908, and in the case
of the flfth claim, May, 1908. The working conditions
wore, dffly complied wif h in the case of ecd of thiese claims;
anid oni the 4f h Mardi, 1912, certificates were issued ty the
iing Recorder shewing thaf the requirernents of the

Mining Act had heen f ully complicd witt.
rThe miain workç donc oa these claills was the sinkiîng

of a, simall staff near the srceof the water of Bass lake.
ý'when thc dam was erected by the defendants if raised the
waiter foriy feet. If is admitted that the water wvas flot
riged to an amouint exceeding that authorized by the lease.
As, a, consequendewi of the raising of thc e r flic work
thaf liad hi dlotie upon the niining dlaimi was completely
losi, Tfhe plaintifts wcre entitled ta, obtain a patent for
thuir eJiiiuii, but did nof dIo so, eauethis involved the
1paymenjt of the Glovernment cag;and, if is said that
thuv Vre(frainied beeause of the compîcte destruction of al
reaýl value in the claims by the flooding.

Thc Miniag Acf recognizes a inînng dlaim as a prop-
crty rigtt. lt is truc that this, righf is in a scense inchoa ' t;
L.ut u1pon conipliauice witlh thc requirements of the statufes
if ripenis info a full title; and 1l ttink, that the destruction
of thc value of tbc mnilng dlaim, alftough fthc fifle is
inchocaf e, is an injury for wtich an action wilL lic. The


