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proposition that suüh interest is payable by law or upon con-
tract imp]ied, and that a jury should be iiù.tructed thaitilhej
must allow it.

Notwithstanding sorne Anierican deeisions tliat ani iiceouniit
stated entities the creditor to interest-see McClelland v.
West, 70 Penn. 183, 187; Case v. 11otchkis,,, 1 -\bb. App.
Dec. (N.Y.) 324, 326; Patterson v. Choate, 9 Wend. -4-1, 4-48
-1 think the weight of English authority is against thati pro..
position, and that, in the absence of an allegation ihat a
lîxed rimec for payment wvas agreed upon or that a deiinand( for
payment was subsequently made, or of an aecouint indlorsed
shiewing that the parties had themselves in adjusting ilheir
aocounts aliowed intcrcst upon balances outstanding ( Nichol
x-. Thornpson, 1 Camp. 52 n.), it cannot be said that a uredi..
tor upon an account stated is entitled. to eldaim interest either
hy taw or upon im-plied contraet, though a jury might and
probably would allow sueIi interest as damnages.

It follows, 1 think, that the claiiii for interest wifde byv
plaintiff George xvas not a proper subject of special idre
ment.

'Fhe judginent in George v. G4reen was signed on 6tlii octo-
ber, 1890. At this time there was not the power of ainend-
Ment of a special indorsement, upon. motion for judginent
aftcr appearance, now e.onferred by Rlule 603 (3). Prior to
this amendment of Rule 603 it was held that a plaintif sek
ing sucb summary judgment mnust corne 11with ail bis taokIoe
n Pre : axton v. Baird, [1893] 1 Q. B. 139, and -,mJlI

not ask to have a defective indorsement made good by amend..
ment: Clarkson v. Dwan, 17 P. R. 208; or be allnod 1to
sign jiidgmient for so niuch of bis elaim as was >iiseelti>le
of special indorsement: Solmes v. Staff ord, 16 P. R.- 264,
269, 270; Wil'ks v. Wood, [1892] 1 Q. B. 684, 686, If siach
iiiiendmcint should not formnerly have been made on a motion
for judgment upon which the defendant was repre,ý,ntid, a
fortiori it would seeni that it should not have been made to
cure a judgment entered against a defendant l in absnc
for defauit of appearance. I ýcannot understand whv, eep
for the s.peeial provision as to defauit judgments to Nwhichl
1 alhide bclow, a plaintiffs motion for jud,,ment aifter
appearanee was properly refused becauise of a oeeti his
',peeia1 indorsenient. wbieh be then souglit ti) cur
allendmnent, if a judgiient entered for dofatilt of appeaiýir


