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foriuately, ignorantly, but honestly, they so deait with the
ballots as that except for the Act of 1879 these votes must
necessarily have been rejected, while neither the petitioner
iior the respondent is rsponsible for that."

'What was said by Vice-Chancellor Blake is important, as
meucli reliance was placed by the petitioner's counsel upon
what was said by that learned Judge in the Monck case
(January, 1876>, H1. E. C. 725, partieularly at pp. 728 and
731; but the view expressed in the latter case shews that
what was said by hixu in the earlier one was not directed to
such a writing or mark on the ballot paper as the numbering
of it by a deputy retuning otficer as had taken place in the
Rlussell Case (2).

The iRussell ýCase No. 2 ia important also, because the
nLmbers which. had been placed on the ballot papers3 were not;
nmxbers corresponding with those set opposite the voters'
names lii the voters' list of the municipality (iLe., the num-
bers on the asseasment relis), but the numbers which by sec.
6 of the Act of 1874 the deputy returning offleer was re-
quired to place opposite to every name in his voters' list,
whichi, as the section provides, need not be conaecutive nuxu-
bers, but iiht; be chosen arbitrarily by the deputy returning
officer.

In the Bothwell Case (1884>, 8 S. C. R. 676, although it
was not necessary for the Court to decide, and it did not
decide, that the ballot papers which the deputy returning
officer had nuinbered, as the ballot papers îh this case were
nuxnbered, were bad and ougit; not to have been counted,
Eienry and Gwynne., JJ., expressed strong opinions that such
'ballot papers were illegal and bad: pp. 714, 720, et seq.
j,ýournier, J., a'Iso (p. 710) referring té the nusnbering
by the deputy returning officer, at polling subdivision number
1, Sombra, and the erasure by lira of the numbers, spoke of
the uuxnbering as an errer which, if it lad not been then
repaired, might have had serions consequences (une erreur
qui, ai elle n'eut pas été réparée alors, auraient pu avoir de
graves conséquences). The judgment of the Chie£ Justice
(RUitchie) aiso îndicates, I think, that but for the erasing of
the numbers lie would have held the numbered ballots to
bc. bad.

Strong, J., however, expressly guarded huinself f rom,
being taken, by assenting te the judgment of the Court, lx>
precludehixnself frora the riglit to consider, in any future
case in whieh the question miglit arise, whether any mark
put on a ballot by mi8take and hn geod faith hy a deputy


