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Trial--LIi s ac-o rc- ai l-Siie of As-

sured-Issve as to Sun ity-,Separale Trial - Newv Triaî

of flhole Case Directed by , 1 lut Co urt.

Appeal by defendants f rom judgincnt of MaDT~

J., ante 16.

W. H. Illunter, for defendants.

J. C. Makins, Stratford, for plainiff.

The judgindnt of the Court (ME-RrnTî, C.J., ANGLINJ.,

MAGEE, J.), was delivered by

MEREDITI!, C.J.-The defendants are a fricndly society

incorporated by special Act of the Parliament of Canada, and

the action is by plaintiff, as widow and adlmînîstratrix of the
estate of her deceased husband, John Waller, to recover froin

defendants $3,000, whieh, as is alleged in the statemeiit of

daîim, defendants, "by a benefit certificate or illsuraflce

policy issued by them, agrced to pay as upon a eontract of

life insurance to the admînistratrix of the said John Waller
at his decease.>

Defendants by their statement of defence alleged that it

was a term or condition of the eontract of insurance that

they should not be hable for the suma insured if the assured.
should. commit suicide, whether he should be sane or insane
at the tinie, and that the deceased did commit suicide, but

they bring into Court $200, and say that it is the whole

amount for which they are liable according to the constitution
and lava of the society, which, as they allege, forra part of the
contract of insurance.

When the case came on for trial, the parties were not

ready to try the question whether the deeeased. wus sane
when he comiîtted suicide, and the trial was proeeded with

as to the other brandi of the case, vîz., whether the terra or
condition relied on hy defendants forxned part of the con-
tract of insurance, and, alter hearing the evidence adduoed,

the trial Judge reserved his judgment, and after consider-
ation deterinined that the term or condition relied on by
defendants did not forni part of the contract of insurance, and

was not, by resson of the provision of sec. 144 of the Ontario

Insurance Act, R. S. 0. 1897 ch. 203, binding upon the


