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DIVISIONAL COURT.

FABIAN v. SMALLPlECE.

NegigeceSetinqaM Fire--Damage ta Froperty- X7at
CoznecUm-FindÂngs of Ju~ry.

Appeal by defendant from jUdginent Of MAÇ-MAIION,,
in favour of plaintiif, upon, the lindings of a jury , for $2
damnages and eosts in an action for negligence in.setting 0
f1re.

W. R. Whillte, K.C., for defendant.
0. A. Moss, for plaintifr.

The judgment of the Court (F.ALCONBRIDGE,C.
STREET, J., BRITTON, J.), WaS delivered by

FALCONBRIDGE, C.J.-The law relating to settiEg a-
fire has been fully defined by a Une of cases from 18ý
(Dean v. Carty, Z V. C. R. 44-8) to the prasent day, the fui
est modern exposition, being in Furlong v. Carroli, 7 A. J
145.

This; case could not have beau wihdrawn froin the ju-
and it ivont to thern wvith a charge to which na0 exception wa
or coudd reasonably have been, taoen.

The answer to the 3rd question was faintly and unsuw
cessfully attacked, and the only point for consideration wE
as to the establi.shmeünt of a causal connection hetween tii
lire kindledi by dofendant and the damnage to plaintiff>s prol
erty. This was placed beyond the range or mere Speculatio
or conjecture by evidence that lire hadl been knowni te juix,
over an inte-rvening space as large as that which was said t
have existed here. No other reasonable ilheory of the caua
of lire ou defeudanit's preraises was put forward.

These matters and thie high wind whichi arose on the 30t]
were ail placed before the jury.

As Johin Wilson, JT, said in Wilkins v. Row, 1.) C. P
3826, "the facta of the case were of a character faîniliar t(
the occupations of thie juiry, abouit whlichi they wore not likeê.
ta iorm an erroneous juidgment.»

(3ertainlY the,'y Irieted out scant julstice' to plaintiff in thimnatter of damages, and I question whether the grant of e


