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ROLLAND, (defendant in the Court below

Appellant; and ST. DENIS et al., (plain
-tiffs in the Court below) Reepondente.

Partnerslip-Separate Debt.
The defendant bought Wood from one of th(

,partnerg in a flrm, in ignorance of the exist
ence of the partner8hip. This partner owed
huiu meney, but the Wood wae the property oi
,the partnership :

Held that the defendant could not set ofl
the amount of his purchase agairiet the debt
-due himn b y the partner from whom lie bought,
although the latter managed the affaire cf the
partnerehip:

This was an appeal froma a judgment of the
Superior Court, rendered at Montreal by
Badgey, J., on the 3Oth of June, 1865, in
,favour of the plaintiffs.

The action wae brouglit by J. Bte. St. Denis
eand Adolphe Roy, te, recover the euin of
$534.55, for Wood eold and delivered to the
defèndante by the plaintifis, whilst the latter
were partnere. The plea of the defendant
was that lie had bought the Wood from J. Bte.
St. Denie, one of the plaintiffs, Who liad
8sold in hie own name, and in set off to a
euin of $960 which St. Denis owed him.
That at the tixne the defendant purchased
thie Wood, St. Denis wae carrying on business
i n hie own name at Mojitreal and eleewhere,
and no partnerehip wae regietered. The
defendant further alleged that at the timne he
bouglit the Wood, it was expresely agreed
between him and St. Denis that the price was
to be set off against St. Denis' debt.

By the judgment of the Court below, it was
held that the Wood wae the property of the
cepartnerehip of the plaintifis, under the firm
of J. Bte. St. Denie & Co., eetablished under
articles of copartnerehip dated l8th Dec.,
1860; that the defendant, as a eeparate cre-
ditor of St. Denie, one of the partners, could
not legally set off the amount of his purchases
,frorn the cepartnerehip against the separate
debt due by St. Denie, Who, nioreover, with-
.out the consent of hie copartner, could flot pay
the defendant hie separate debt out of the
.goode of the copartnership.

Froni this judgment the defendant appealed,
*8ubnlitting that St. Denie, being the adminis-

tratr and manager of the affaire of the copart-
nerehip, had the riglit te, centract as he did in

his own name; and, further, that the defend-
ant had ne oppertunity of becoming acquaint-
ed with the existence of the partnerehip, and
that the moneys he had advanced to St. Denis
were eniployed about the partnership, business.

Per Curiam. (DuTÂ&L, C. J., MEREDITEf,
IDRuMMOND, and MONDELET, JJ.) There being

no errer in the judgment, it je conflrmned with
ceete.

F. X. A~rchambault, for the Appellent.

pondenc,. Cassidy & Leblan, for the Res-

LEGER, (plaintiff in the Court below) Appel-
lant; and TATE et al., (defendante8 in the
Court below) Respondents3.

Sale of Raft.

Question of evidence as to, termes of sale and
value of a raft.

This was an appeal frotn a judgmnent retn-
dered by Monk, J., on the 3Oth November,
1865, in the Superior Court, Montreal. The
action'wae brouglit for the sum of $822. 47,
balance alleged te, be due on account of a raft
of tumber, sold and delivered by the plaintiff
to the defendante, containing 22,373 feet, at
the rate of fotirpence per foot. The declara-
tien alleged the contract of sale on the above
termes, and aise centained the quantum meruit
ceunt. The plea wae te, the effect that the
plaintiff seld the raft, witli the stipulation
that he was te get one halfpenny per foot more
than lie had paid for it te one Brodie, viz. two-
pence three farthings per foot, and that the
balance due wae only $58.58, which the de-
fendants brouglit inte Court with their plea.

The plaintiff failed te, prove the alleged con-
tract cf sale at fourpence, and did net establisli
any higher value than that admitted by de-
fendante in their plea which wae niaintained
by the Court below. The plaintiff appealed.

Per Curiam. (Duvmý, C. J.j, MEREDITII,
and DitUMMOND, JJ.) The judgment was riglit
and is confirme<i with coste.

MONDELET, J., diseented.
Denis & Lefebvre, for the Appellant.
Maclcay & Àustin, for the Respondents.

[November, 1866..


