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D'itish 8otdh Africa Co. v. De Beers Con. Mille$ (1910) 2
Ch.f.0. In this case the Court of Appeal (Cotens-Hardy, M.R.,

and YParwell and ]Kennedy, L.JJ.) haue afflrmed the judgment
or Body, J. (1910) 1 Ch. 354 (noted ante, vol. 48, p. 303). The
facea were that the defendant company had advariced to the
plaititiff, a South Af1rican company, a large smn o! money on the
security of debentures which were a floating charge on the plain-
tir-SI property, and had stipulated for, and the plaintifs had
granted tbem, an exclusive right te work certain dianiondiferous
ground belonging »e the plaintifs as part of the security for
the loan. The loan had been paid off, but the defendeant coni-
paiiy claimed te hoe stili entitled to an exclusive right to work
the diaxnondiferous ground. The plaintifs claimed a declara-
tion thet the agreement was a elng on redemption and waa voild,
or at all e'vents was flow at an eiid. The defendants contonded
that the <'elog doctrine" did flot ap'ply to lands in South Africa,
and that the case mnuet be governed by the law of the situe o!
the land. For the plaintifs it waa argued that the clause wus
void flot only on the ground ofits being a elog on redemption,
but aise on the ground that it was ultra vires, becausé the plain-
tiffe were prohibited by their charter from granting a nionopoly;
that the contract was made ini England and was governed by
English law. The Court o! Appeal upheld the plaintif.s' conten-
tion that ît was an Engliah contract and was therefore governed
by the English law, and that the agreement oonstituted a alog on
redemption, notwithstanding thst the la-ad affected wus in a
foreign country, where the doctrine did not prevail. It, there-
fore, became unnecessary to consider the question of ultra vires.

LANDIosR AND Tmài;T--CovIzNÂAT NOT TO Assiex WITuotJ LixAvz
-CONSU*T NOT TO 131 WIIEMID J'R0I "'A MEESPETABLE ÀXD
REmm'nuXL Pzpà4oN"--LRtTTD COMPANY A <'PEHON."

In Wiot v. Lonadon Rotid Car Co. (1910) 2 Ch. 525, it may
be remenibered that Neville, J., held. (1910) 1 Ch. 754 (noted
ante, vol. 46, p. 453) that a liniited -zompany could not be "ia


