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case it was held that the time within which the trial of an electiol' pettior

must be commenced, cannot be extended beyond the six mlonths inited bY

section 32 of the Act, unless upon application made within the six 1flofths5
At first sight this decision might appear to be ifl conflict with 1,,Vhee/ee

Gibbs and Banner v. Johnslon, but Mr. justice Tasche±reau, ln tbe (In(r-
case, points out an obvious distinction. He rested bis (lecision in tbelte
case upon reasons of public policy, pointed at by the LegislatUre in ifiten

the time during which an election petition could be allowed to reniai! 1 Ped

ing, and if I may be permitted to say so, very reasonably oniderd th
the Legisiature bee ol ave intended, and in fact that it wol for
against public policy that an election petition shoull l)e perinitted 10 îiangfr

year, or two, or three, after its presentation or, for that rnattCr n d h
expiration of Parliament ; that six months was to be the ordinarY l-ilt,
whilst for good reasons the Court right during such six rontils give threo,

1 w~as done, h
able extension of time, yet after the six ITonts, if noting Ils. hrep
petition was dead :Whistler v. Hancock, L. R. 3 . .P.83; '> d~ "' red
burn, ib. p. 84 ; and there was no power in tbe Court 10 revive it, the .ient
Judge's words being, " The Legisiature intended tbat tbe state of excitled

agitation and uncertainty in which the controverted election necessbld Pha
the constituency should not be unduly prolonged." His L-OrdsbiP) :32 le

the general power of extension given by sec. 64 did not applY to sec. 32

wicb latter section was governed solely by sec. 33, a proper cOnSItructIl

of wich precluded an application to extend the tirne, after such tirne had

Bupre, as pointed out by is lordsip, tbe considerations .Whchgoerv

himn in the Glenzg*arr-y case did not arise ini Banner v. Johnsion, .l iltood ifl
Gibbs, wbich were decisions " wbere the clause uncler consideratio s 01her
the Act by itself, and unconnected witb any other clauses of the Act-" In po
words, the clause in question in those cases relate<l to illere fl;ltters0atr
cedure unconnected witb tbe general policy of the law~ itself, and in ilrt h1

of procedure, as pointcd out in Banner v. ]ohnsiofl (page 170), "4tbeCur a

al its own orders and rules under its own cotrol.". de t h ave

five or twtnty-five days in wbich to file bis preliîniinary objections s Iaw or
matter of procedure, wholly uinconnected with the general policY nr testricted
any of tbe other provisions of the Act, and bleîice cornes under theLure tlk

power of sec. 64, which allhws an extension at al tines, prOvdd 1 nt the
in view oftewonaruld preVe
trial commencing within the six rnonths. of the&I0

It is true that Mr. justice Taschereau, at pages 483 and 484 O ve
girrv case, rernarks upon sec. 12 tbat "4unless he is i1iistalcen it has nteô
bcen contended that prelirninary objections to a petition cocl be re5Cish
arter the five days."I Possibly not at tbat tiî-ne (1 888), but bere ncfl o
Columbia, eight yeaîri later, the contention is distinctly urged that the d after
presenting such preîirniinary objections can be extendted botîl before an"ne
such five days, and 1 an of opinion, for the reason) above givene the coien

tion is well founded.


