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implication, the court acquired power to refuse a decree for resti-
tution wherever the resuit of.such decree would be ta compel the
court to treat one of the spouses as deserting the other without
reasonable cause, con trary ta the real truth of the case. The
majority of the court, therefore, held that bath the petitian * 'he
wife and the counter-claim of the hilsband must be disniissed.
Rigby, L.J., dissented, and considered that the atrociaus accusa-
tion of the wife constituted legal cruelty, and justified the grant-
ing af a judicial separatian in favour of thue husband.

\,E.NDOR %NI) I'LTRCIASER...CONDITI0',S OF SALE PRtUCI.UTflNC INQUIRY AS I'O -rTu.,I

-Tnî.E. iBAi)-SpEci}Fic PERFORMANCE DIEPOSIT.

In re Scott aud A4lvarez, (i895) 2 Ch. 603; 12 R. Oct. 76, the
Court of Appeal (Lindley, Lapes, and Rigby, L.JJ.), have par.
Lially affirmied and partially reversed the decision af Kekewich, J.,
(z895) i Ch. 596; noted ante, p. 341. It wvill be fotund, on
refer ence to that note, that the matter in controversy arase out
f)f a contract far the sale af a parcel af land which Nvas sold sub-
Ject ta a condition that the purchaser should not inquire inta the
title prior ta a martgage under which the vetidorclainued. Aiter
it had been declared upon an application under the Vendars' and
Purchasers' Act that the vendor had made a good title according
ta the cantract, it wvas discovered and conclusively proved that
his titie rested on forged deeds, and that he had no titie. Rely.
ing an the declaratory order obtained wider the Vendars' and Pur-
chasers 'Act, the vendor instituted a suit for specitic performance,
in which the purchaser set up and proved that the vendor had no
title, and claimed a return af the deposit. Kekewich, J., dis-
missed the action, and ordered a return of the deposit ta the
defendant ; but the Court af Appeal (Liýndley, Lupes, and Rigby,
L.JJ.), held that the canditian af sale bound the purchaser, and
that he could not*recover the depasit, and they, therefore, reversed
his decisian on that point; but they upheld hîs refusai ta decree
specific performance (Lapes, L.J., however, doubting), as being
under the circumistances a proper exercise af discretion, the case
being one iii which the parties should be left ta their remedies
at law.
Comi'ANY-DEiIENTURES-POWER TO ISSUE IDEBCErUKES IN 1'AYMENT OF DER-N 01,

POU14I)IR OF CONI'ANY-0OYE MAN COMIIASV%-FRAIUDèLRN' PRtgEERENCE.

Seligniai v. Prince, (1895) 2 Ch. 617; was an action to
enforce the payinent of debentures against a joint stock


