
358 The Caiiadà Law _7ouinal. Tilly le, ilin

tional writers, 'genera! so\,ereignity,' in all inatters but those iii vehich it is ex-
pressly excliffed, or in wbicb, from the inherent condition of a de-
pendencev, it is neQcessarily and inifliedly r-estrictedl." And this last restriction
sci.In toe be iilnistratcd b uv the report of Sir john M .tcdouald, as, M n ister of
J u;tice,. dated Aurglnst _'01 1873, and dnl1 'V a'PPro\vd of iun rîcl we einb
expI-resscdl the vie\ tiiat the, peovers of the D onminion Parliaincut itself dic! not
extond te nbriiî thv extradition or rerneoval of any insane or other person
ont of the D ominion, buit tdbat for sncbl a purpose an Act of the Imrperi ai Parlia.
ienlt intust be pit55cd txl.

eo rettn ru te ni r leaIi ng piro posit ion, i t i n< icates two imniportant r*esp)ects,, in
vh icib our constitution difi'er-s fromi that of tbeu 'United States. Ini the first

place, aud suhject, of course, te snicb necessar *v restrict ion s as have *i nst bec n
refuýrred te. it was iinteiîded bY the liritisbi North Amcorica A t i the

w rd f Huny jiU ., in i ili \v. I.altg/ON (187 9)i, (Y).>: To ira ve rie subjuc
ruquiin legisiatien tiuprovideri for; and that ln tihe powers given ail sbenild lu

iiud :and, i n theu d istri bution., citlier P'arlimnen t or thbu Local Legisiaturvs
shireld doal wi tb uverv tibject' (ý:. Now, the Constitution of the Un ited
statcs iliffers in this respect. , l'hre, therc is a residuntm of poers neithucr
granted te the U.n ion rý,r contintucd te the States, but rcsirvrd te the peojîlu.
\\ho, irowever, caui put themî in force only bk the di ificnît process of amnending
tbe Const itution (a). Anîd, in The Q11cen \. The Miayor, etc., (/ Fredec jto
(18-q) (t). Palmer, j., alludes to tbis distinction, saving : '' It is te bu borne le
mind that the grrat funldamiental différence betwueîî the Amnuericai idea. of legis.
lative powe* :mnd tbe British is that the Arneriran is baseli upon the idea that ail
sncb power was ie the peuople alonte. and no Aincriran Legislatturu bas atNv poweur
to legisiate at ill, exrept what is given te tbemi b)' the people in convention, andI
expressed iii thuir \vritten constitution : and the peo.-iu have rcserved tri them-
suives a great part of that power. se) that mianY laws no Legîsiatturc iu that coliu-
trv has poweur te pass. \Vhereas by the Britishi Constitution ne legisiative
poweýr exists iu the peple alone at aIl, lit snîch wbelly cxists iii . . the Quee.
L-ordsý, aMi Gommon))is, and tbe .. concurrence of these three bodies, and these
alotie, eau express the stipreme wvill of the nation, anid there is ne liiuîit te their
poe of legislation. .. Tlierefore, 1 think it is au i mportant question te everv
CaIlad mU) esir lis of tbe wVUi.buiieg of his country whether any and \Ylxat part (à
tb se prinîriplus bave beeri sectired te flmn 1)' the- 1.N .A. Act. Awi if the enai -

img parts o>f thiat Act have left thec question douirtful, 1 think the recitali h the
prearni)ie. tiiit the Act \vas passed te carry e ut arn expressutl wish of tlie Legisla.
tiireq of tbe difféent P>rovinces cf Canada thiat t bey sbeuld bue federally united,
cut (., with .1 coinstitutioun si ru lar lu priciplu to that of the Unuited Kiugdoni,

(x) i lolgins' l<upoir.s of m inisters ofJ ustice, Vol. r,.P. 78.
(y) i -ýCR ai p. (,5 ; Cart. al P. 201.
(z) 011cr authoritis for thi.q proposition may be bound in Cily (f Fredcrictun v. The Qaitti (fflo),

ýjS 5C.M 5o5, 2 CRrt. 27. per Ritchie, C.J., 2 Cart. at P. .14 per Taschereau, ib. ai p 51; per (3wynne,
J., ib. ai p. ()i; and per Gwyn ne, J., again, in A on'-nrlV. mercer (Si,5 S.(".R. at P. 701. 3
Cart. at P. 77.
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(b) 3 i gs- & B-, at P. 143, seq,


