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discord, for he decided contrary to the contention oaf any cf the parties, that the
effect of the will was te vlest an absolute estate in Harriet, and, therefore, ho held
ber devisee took-the whole estate. On the appeal, however, the court diskigrée'd
with his view, and held that Harriet only took a life estate, and that ort her
death the rosiduary devise teck effect. Ini arriving nt this conclusion, the coudt
ipproveci of, and adopted, the rule laid down by the Irish Master of the Rols in
Kin-sella v. Caffrey, i Ir. Ch. - 54. It may also be useful to notice that although
on]y one of the residuary devîsees appealed, yet the court nevertheless made a
declaration generally, that in the events which had happened the property 'i
question had fallen into the residue.

VENDOR AND PUItCHABSER- SUSTITUTION BY VENDORS 01? NEW TITLit-REscissioN s? ptcxAsELit

In re Head & M acdonald, 45 Chy. D., 3 w, may be read in conijunction with
the recent case in our own court of Paisley v. Wills, ig Ont., 3o3. The cage wae
z;n application undur the Vendor and Purchaser Act, 1874- The vendors were
trustees uncler a wi * l which contained a power to seil after the death ot the
testator's widow, and they entered into a contract for tb.e sale of the trust pro-
PertY On î7 th Decemnber, 1i889; 24th January, i8qo, being fixed for the cornpletion
of the contract. On the 22nd December, 1889, the abstract was delivered. The
purchaser then inquired if the testator's widow was living, and was informed that
she was and would join in the conveyance; to which, the purchaser's solicitor
rcjoined that as she was living the power to seli had flot arîsen. On the 6th
January, i8go, the vendor's solicitor wrote, contending that the power could be
accelerated by the widow surrendering her life estate. On the 7th j9nuary the
purchaser's solicitor repudiated the contract and claimed a return of the deposit.
This the Court of Appeal (Cotton, Fry, and Lopes, L.JJ.),. affirmning the opinion
of Chitty, J., decided the purchaser was entitled to, and in doing so they
determined that a mere authority to trustees to pay debts did flot c*roate an
ix-rplied power to seli the trust property in order to pay them, and in this respect
a mere authority to pay differs frorn a positive direction. In Paisley v. Wills the
titie was in the vendor's wife, and not in the vendor himself, but she offered te,
convey to the purchaser; the latter resisted the performan~e on the ground of
fraud, and it wvas not until the trial that by arnendrnent then made he claimed
rescission on account of the infirrnity of the title, although he knew of the defect
sonietixne previously; and the court was of opinion that the neglect promptly te
repudiate the contract on that ground deprived him, of the right to însist Pn the
Objectioni. It raay be noted that Re Bryatet &' Birtingham, 44 Chy.D., 218, does
not appear to hove heen before the court in that case.

CcSTS-SET OFF-QED. LXV., R. 27 (21) (ONT. RULE 1204).

In re Crawskay, Dennis v. CrawshaY, 45 Chy.D., 318, On the dismissal of an
appeal, the respondent asked that the costs r-night be directed to be set off against
costs whîch had beeri previously ordered to be paid to the appellants out of the
estato. But the court declined to make any order, but stayed the payment *ut


