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In Maxwell on Statutes, at page 191,
1 find the law thus stated: .,It ià a gen-
eral rule that ail statutes are to be con-
strued to operate in future, uniess fromn the
language a retrospective etfect be clearly in-
tended. Nova con.stitutio futuris formai
impoaere debet nonpreteritis. Il It has been
-said that nothing but clear and express
words wiil give a retrospective effect to, a
statu te, and that ho we ver much the present
tense may be used in it, it must be cou-
Strued as applying only to future matters."
Inl Fatijittart v. Taylor, 4 E. & B. 910, evèn
a statuto which confers a benefit, sucli as
aboiiahing a tai, wouid not be COnatrued
retrospectively to relieve the persona ini the
property already subject to the burden be-
fore it waa abolished. And at page 192 the
learned author prooeeds -"IhI is where the
enactment would prejudiciaily affect vested
rights or the legai character of pont acta
that the presuruption against a retrospective
*operation in strongest ; every statute which
takes away or impairs vested rights under
existing iaws, or creates a new obligation,
-or imposes a new duty, or attaches a new
disability in respect of transactions or con-
siderations aiready puat, must he presumed,
out of respect to the Legisiature, te be in-
tended not to have a retrospective opera-
tien."l However, the presumption againut
a retrospective construction has no applica-
tion to, enactments which affect only the
procedure and practice Of the Courts.
In the case of the AlexranderLarsea, 1 Robin-
son Ad. Rep. 288, cited. by Mr. Brough,
wouid at firat give cotuntenanoe to, the con-
tention of the plaintif., The iearned Judge
of the High Court of Admiralty (Dr. Lush-
ington), at page 295, states "I arn not
aware of any principle or decision which
establishes Lhe doctrine that where a sta-
tute affords a new mode of suing, the cause
,of action must necessarily arise subsequent
to the period when the statute cornes into
operation." On the contrary, where the
Mtatute creates a new jurisdiction, the new
juriadiction, 1 apprehenci, takes up ail the
,cases. The Alexander Larsen wus a Nor-
wegian ship, and was arrested to satisfy a
elaim for £45 138. Od., the price of an an-
dchor ani cable furnirihed to the vessel be-

fore the Imperial Statute 3 & 4 Vict.
came into operation. The 6th section gave
the Court of Adrniralty juriediction, asnong
other things, to decide on dlaims for neces-
saries f urnished te any foreign ship or ves-
self, and to, enforce payment thereof. The
Court was in existence and had power to
enforce payments in regard te, ships or vea-
sels before. It will be seen the present case
cannot be controlled by the ruling of the
Court of Adrniralty in the .. lexaider Lar-
sen.

The case of the Tronuid&s, L. J. N. 8.
Admiralty cases, 129, is cited. Dr. Lush-
ington stated in that case: luI the gene-
rai principle 1 entirely concur, viz.-that,
as a general rule, ail statutes should ha
construed to operate prospectiveiy, and es-
pecially not to take away or affect vested
rights ; but true as these ruies are-indeed
adrnitted on ail hands as founded on coin-
mon justice and authority-no eue denies
the cOmpetency of the Legisiature te, pass
retrospective statutes, if they think fit; snd
many tirnes they have doue no, bearing i
mind the general principle. The question
must always ha, what intention the Legis-
lature expressed in the Statute te b. con-
strued. The presumption in that it is net
retrospective. The factoand circumatances
counected with the case of the Ironsides can-
net help, us in coming te a sound conclusion
se far as 1 can see.

In the case of Moon v. Lhtrdelb, re-
ported in 2 Ex. 22, the arguments of coun-
sel and the judgrnents delivered by the
learned Barons of the Exchequer are in-
structive and exhaustive. The J8th section
of the 8 & 9 Vict. cap. 109, which re-
ceived the Royal Assent on the 8th Auguat,
1845, enacta Ilthat ail contracta by way of
garning or wagering shall be nui and void,
and ne suit shail be brought or maintained
in any court of law or equity for recovering
any sum of money or vainable thing ahleged
te be won upon any wager, or which shal
have been deposited in the hands of any
person te abide the event upon whi'ch any
wager shall have been made." Barons
Parke, Aiderson and Rolfe held " that the
statute had net a retrospective operation se
as te defeat any action for a wager cern-


