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L. R. 5 C. P. 542; Ooeerf v. Robertson, 31 U.C.
Q.B. 256; fferr v. Douqjtas, 4 Prac. R. 102,
H. J. Sèct in support of the motion. Tihis

is not such a writ as eau be especialiy en-
dorsed. It is flot aileged that the defendant
-was even a Britisht subject, and the writ de-
scribed him as without the jurisdiction. If a
foreigner, hie couid flot have been served ut
ail: O.S. U.C. cap. 22, sec. 45. Form A No.
1, and A No. 3, are expressed to be for use ac-
cording to the defendant "re&ides within the
jurisdiction," or Ilr,.side8out of Upper Canada."
It la flot necessary for thte defendant to attack
the writ: Hekeih v.. Flocna, 24 L. J. N. S.
Q.B. 255.

MR. DALTON thougbt that the signing final
judgment under such circuinstances was irreg-
ular, and set aside the judgment,*

BALLANTYNE V. CAMPBELL-BALLANTYNa V.

MARTIN.

Mc id, that under sec. 35, Con. Stat. U.C. cap. 22, read
with sec. 37, if the bail tender their principle to
thse sheriff of thse couity in whicls the action is
brought they are entitled to have an exssscre fer en-
tered on tihe bail piece, and it is insmaterial whether
thse tender be belote or alter jndgment.

[June 21-11R. DALTONI.

This was an application to stay proceedings
ini the first suit which was against the sureties
in a bail bond, and to enter an exoneretut on
the bail bond in the second suit.

The principal had been rendered to the
sherifi of the county in which thetaction lhad
been brought, and the sheriff te, whomn the
writ was directed in consequence returned
,the writ noi est iseveittus before the retutn
day. Judgment was entered against the prin-
cipal, and the sureties sued before the time
limited for retutning the writ.

s. siltiîk shewed cause. After judgment
C. L. P. Act sec, 37, should ho complied with,
and the tender should be te, the 8heriff to
whom the writ was directed, and the defend-
ant should have pleaded the tender and flot
have applied in a summary way.

Osicr in support of the suminons. Sec. 35
and 37 ýshould be read togethet. The tender
can be to cither sheriff. 'l be wtit was return-
ed too soon, and the action commenced before

S the return day.
MiR. DALTON thought that the tender might

be made either to the sher.ff of the counîy in
ýwhich the action was brought, or to the sheriff

*This case has been appealed. It was argued belote
.Mousss, J., and stands for judgment.

te whom the writ was ditected, and that the
action on the bond was brought too soon. An
order was made to stay proceedinga in the
first case and to enter an exoneretur on the
bail bond in the second case.

ITCIIELL V. MULHOLLANI).

Prohibition-Division Courts.

leld, that Con. Stat. U.C. cap. 19, sec. 117, giving the
Judge power to, grsnt a new trial within fourteen
days is only directory, thse Court havsng an inhet-
eut power to grant a new trial at any tinse.

[June 29.-MoaaISON, J.1
This was an application for a writ of pro-

hibition directed te the Junior Judge cf the
county of York, and the opposite parties in a
Division Court suit, restraining them ftom
proceeding to trial under an order for a new
trial m~ade by the Judge, the application hav-
ing been nmade alter the expiration of fourteen
days from the former ttial.

D. B. Read, Q. C., supported the summons.
MoiasoN, J. thought that the section was

only directory, and that the judge had power
to granit a new trial at any time.

Surniiions dischargcd.

CHANCE4Y CHIAMBERS.

ALEXANDER V. NVATSON.

.Notte of motion-Admissios of service-Tiae.

W'bere a notice of motion was served after fout o'clock
and service ws admitted as of that day, no objec-
tion having been taken until thse motion wua moved
in Chambers,

HeU), that the admission of service precluded thie
party servecl frons raising thse objection.

Held aIse, that when the motion is for a better affidavit
on production, two days notice la suiliclent.

(May 9.-Ms. SrTEiUSaI'

Motion for a bettet affidavit on production.

D. Black- objected that a fout days notice ci
motion was tequired ; Abel v. Hdtto, 6 Chy.
Ch. 122. The service was made after four

o'clock on Frîday, and Sunday does uot count.

D. M. MicDo=sld in support cf the motion
contended that the objection could net be
taken as it had deen waived by the admission
cf service.

The Ricwinz-I think the admission of ser-
vice having been given without any objection
to the hout at which it was served, and no
objection havîng been afterwards taken until
the argument of the motion, it must be held
to have been setved on the day on which ser-
vice was admitted. 1 think aise that where
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