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extract et Hemleek Bei 
of Oak Bark.

-Extract

Important to Tmmmtn, Mmkantt, Jfaekinirts, Urn- 
H«n— mmd CmpUalirtt tmktup Mr « Krmmnerattm 
and ProttabU /untaMl in CuuaJa.

The ibvino bark extract coupant op
BOSTON have succeeded iaperfoctiags Machine 

tor obtaining VT toeuiestooe toon ungrouml Bark, 
sU the sotrtassDt sad Turning properttos of Han 
look and Oak Burk.

By the oponttoa of this Machine, which en be 
taken into the threats of Canada, on the spot where 
the Burk is peeled, the ectnal Tenais# principle of 
the Bert la extracted by cum pee erica, and is pre- 
daeed to ao concentrated and so email a balk, that 
It caa be tuntayed to market, ready for nee, at a 
mere fractional part of the expense reqeired to 
freight the crade Burk; 40 gall* of thi* Kxtrart, 
weighing 400 lin., en be obtained tram ooe cord of 
Aral quality of Hemlock Bark, and this is worth far 
home nee or tor exportation #*> per barrel 

We are bow ready to grant licensee or to meet re 
orders tor there Machines 

BT Any further information may be obtained by 
anwkt

DR KEMPBON,
Bee 4M, Tirsato, Ontario,- 

Or,- THOR. W. JOHNSON,
Jt iawrieoa //over, 

Bottom, Jfeemrtweette.
aortl—14

<Tht Canadiaa gRonrtary
THURSDAY, NOV. 21, 1867.

THE LAW RESPECTING INTEREST.
In a case of the Commercial Rank re. Cot­

ton, before our Court of Common Plena, the 
plaintiffs sued upon a promissory note which 
the defendants contended was void in conse­
quence of the taking by the bank of more 
than seven per cent interest Our “ Act 
respecting interest" (Con. 8tat., Ç, cap. 58) 
repealed, except ao tar aa banka and certain 
incorporated companies were concerned, all 
the penal parts of the usury laws except ns 
to contracta made between 1854 and 1858 ; 
and, aa to them, the only forfeiture that re­
mained was that each contracts were made 
void aa to the excess of interest beyond six 
per cent The banka weije permitted to re­
ceive seven per cent, interest1 and a certain 
commission when bills and notes diaeoented 
were payable at places other than those at 
which they were discounted. Section 4 of 
the above act is to the effect that no hank 
may stipulate for, take, reserve, or exact a 
higher rate of discount or interest than seven 
per cent per annum. Section » enacted 
that all bonds, bills, notes, contracta, made in 
contravention of the act, whereupon a great­
er internet is received and taken than auth­
orised, should he utterly void and the bank 
should forfeit end lose for every each offence 
treble the value of the moneys, wares or 
merchandise lent or bargained for.

This was the state of the law when the 
statute 2» and 80 Vie., cap. 10 was passed. 
Its fifth section reads “ No hank shall, after 
the peering of this act, lx liable te any p#*- 
alty or /orfntmn tar usury under Con. SUt 
C c. 58, s. », but the amount of interet or 
commission which such hank can receive 
shall remain as limited by that chaffer." 
The act, 2» and 80 Vic., from Which this 
extract ia made is entituled “An act to 
provide for the issue of provincial notes" and 
the point was raised in the Bank of Montreal 

i Scott, whether the act in question refer­
red only to such banks as came under its 
terms by surrendering their power to issue 
notes, but the Court held that the particular 
section as to interest was not thus restricted 
by the intituling of the act or its general 
purport In the case against Cotton the 
Common Pleas decided that the etfoct of! 29 
and 30 Vic., c. 10, a. 5, was not merely' to 
relieve banking corporations from the pecun­
iary penalty mentioned in the Con. State., 
cap? 48, but also to save the security given 
for the moneys loaned from the forfeiture.

The case was carried to oar highest judical 
tribunal, the Court of Error and Appeal, and 
the judgment of the Court below wasi there 
affirmed, Chief Justice Draper, Chancellor 
Vankoughnet and Vice-Chancelier Moral 
dissenting. If the decision of the Court of 
Appeal he good law then the paragraph. 

The amount of interest or commission 
which such bank can receive shall remain as 
limited by that chapter” (Con Stat, cap, 
58.) haa no force and banks may receive and 
take any rate of interest they please for all 
liability to a pecuniary penalty, or lorn or 
forfeiture is done sway with. As regards 
banks there is, then, actually no such offence 
aa usury. The Chief Justice argues strong­
ly in his judgment against this view of the 
law, which created, aa he expreseed it, “the 
singular anomaly of an act being positively 
prohibited by law and yet not being punish­
able by any sort of loss, penalty or forfeit­
ure." His opinion was that, although relief 
is given by the statute against pensltn-s and 
forfeiture*, yet the provision for making 
void the securities is untouched. Mr. Jus­
tice Hagarty mid that the presence of the 
clause as to interest and commwrion was 
only explicable to hia mind, on the supposi­
tion that the Legislature meant to my and 
have said in effect “ We relieve yon from all 
forfeitures and loasea, and disabilities which 
the 9th section imposed on yon. Ton may 
■till enforce your contracta but we leave one 
prohibition on you, the amount of interest 
and commission you receive must remain aa 
limited by the statute. " In considering the 
uselessness of the prohibition he drew atten­
tion to the Interpretation Art (Con. Stat. C. 
cap. 5, sec. 6.)which provides that “Anywil- 
ful contravention of any such act aa aforesaid 
which ia not an offence of some other kind 
shell be a misdemeanor and punishable accor­
dingly." Mr. Justice Adam Wilson thought 
that if the prohibition were infringed an in­

dictment would lie against the hank although 
no longer liable for any penalty or forfeiture 
for usury. The Court was divided on the 
whole subject end the earn was decided by 
four judges against three.

Our law respecting interest may, therefore, 
be thus summarised. Any person may stip­
ulate for, allow and exact on any contract 
or agreement any rate of interest or dieeeenl 
which may be agreed upon. When no rate 
ia fixed by the parties or by law, six per cent 
is payable. Except as otherwise authorised 
by some act, no corporation or company or 
association of persons, (other then banks.) 
permitted by law to lend or borrow money, 

tall take on loans more than six pm cent 
Banks may not exact a higher rate of dis­
count or interest than seven per cent ; may 
pay any 'rate of interest for moneys de­
posited ; and may, in discounting paper 
payable at a place different from that at 
which the paper is discounted, charge, in 
addition to the discount, a sum not exceed­
ing one half per cent to defray expenses of 
agency and collection. But, according to 
the above decision, the bank exacting a 
higher rate of interest than seven per cent 
is exempt from liability to any pecuniary 
penalty imposed by the act, aa well ae from 
loss or forfeiture of the security received for 
the moneys advanced; the remedy against 
a bank for breach of the prohibition to take 
no more than seven per cent being by in­
dictment for a misdemeanor.

GOLD MINING.
It may new be accepted as an established 

fact that t£e Madoc mineral region ia very 
rich in gold and silver. A large number of 
companies have been formed far working the 
mines, and the avidity with which their 
stock haa been taken by very sober-minded 

id staid Canadians, ia some evidence, et 
set that the indications are good. In 

Toronto, we have no lees than six compa­
nies. We have doubted so long that we can 
hardly believe our eyes when we see the 
results of assays ; they seem to be too good 
to be true. But the crushing machine which 
is now at work has furnished indubitable 
proof, as rock already crushed has yielded 
ae much as $130 to the ton. The question 
now ia what are the expenses incident to 
gold minding. It is perhaps difficult to any 
what yield of gold to the ton will pay in a 
new district when no large quantities of ore 
hare been reduced as so many things re­
quire to be taken into consideration. An 
Australian miner informs us that when he 
left Australia eight dollars per ton' would 
pay handsomely, whereas double that yield 
would not have paid expenses on hia arrival 
there.' In the Modoc district fuel and labour 
are cheap, wood being $1.60 per cord and 
labourer’s wages about $1.60 per day. Un­
doubtedly $15 per ton would now pay well 
in Modoc if the quarts lode ware well defin­
ed, my of the width of four feet. Opinions 
differ somewhat as to tka cent of raking and 
clashing a ton, but $6 is the highest eeti-


