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outhority of DeThoren v. Attoriiey-General, 1 .Xpp. Cas. 686,
which Mr. Townsend accepted as correctiy stating the iaw
which obtains ini the State of New York, in iny opinion that

resuniption may and should be drawn. It is a presumption
in favour of moraiity, Iegality, and legitimacy. It invoives
aothing which is at ail irreconeilable with the actual facts ini

evidence....
[Iieference te O'Gara v. Eiseniohr, 38 N. Y. 296; William-

son v. Parisien, 1 Johns. (Ch.) 389; Vaileau v. Vaileau, 6
Iaige (Ch.) 207, 210; Spicer v. Spicer, 16 Abbott P. I. N. S.

112; Taylor v. Taylor, 63 App. Div. 231, 173 N. Y. 266;
Tlracy v. Frey, 95 Àpp. Div. 579; Schouler on Demestie

11elations, se. 21; Bishop on Marriage and Divorce, sec. 970;
Ciall v. Gall, 114 N. Y. 110; Griffun v. Banks, 24 IIow. P. B1.
13; Price Y. Price, 124 N. Y. 589; Bailey v. Bailey, 415 1-ln

,.18; Circus v. Independent Order of Ahawas, 55 App. Div.
534, 536; Orani v. Oram, 3 Itsdfield 300.]

1 haie 110 hesitation in concluding ... that Mr.
Orcutt's exposition of the effeet of the statute of 1830 was

soundl wv lie stated that in a case te which it applies, ît
confer-s the riglit te r-emarry upen the party deserted; tliat
Îi maýkesý. such person cerupetent to marry; that it removes
the dlisablility resuiting from the former niarriage; and that a

iargewitin the purview of the statute i.s and remains
abseltely a uad the issue thereof logiîmate, unless and,

iiintil a dlecre(e Lias been pronounced b)'y a competent court
celaring it il. Any etlier conclusion, apart entirely from,

ý-utliority, appears to mie to be based upon a f unanental mis-
conceptioni of voidabilit.y. But the authorities by wMhl Mr.
Oreutt supported bis tcstimiony renider its, aceeptance impers-
tive.

edegtherefore, front the continued coliabitation of
Phulind&a Ellis and rarley Hunt the eider as man and wife,
1 rom 1830 te 1833, a presumptien of their marriage by mutual
(onsenit uponi tlie passing of the statute of 1830, and it being
:.dmittedI tînt the nmarriage was neyer annulled, 1 lind that it
was and remained a valid inarriage.

ThgliI this doe net render Parley Hunt the younger,
born in NeIýveinher, 1829, legitimate, it paves the way for tint
resuit. Par-ley, Hlunt the yoimger . . . died in 1896.
()n 3rd May, 1895, the legisinture of the State, of New York

1 .aissied the following statute, dlinptered 531 of the iaws of tint
ya-

Ill. -Ail iliegitixnnte dhîidrenl, whose parents have hereto-

Îore interniarried, or shall hereafter intermanry, sial tliereby

b)ecome legitimatized and shail be ponsidered legitixuate for


