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METHODIST MINISTERS

'ALLOTTED TO CHARGES

Final Draft Shows Several Change; from the First
~_ Assignments

A

Rev. A. Lucas Granted Leave

of Absence to Engage‘in In-

ternational Sunday School Work in West Indies and

Other Places—Rev. C. W.

and Rev. Thos. Marshall to Charlottetown---Business of

Saturday’s Session.

Hamilton Goes to Salisbury,

St. Stephen, N. B., June 21—The fourth

. eession of the Methodist conference opened

at 2 p. m., President Crisp in the chair.
After devotional exercises, Rev. Dr. Pais-
ley submitted the report of the educational
fund committee, showing receipts to be
$116.89. Dr. Paisley, having called atten-
tion of the conforence to the fact that the
genera] conference had directed that the
union church relief fund should be ex-
tinguished not later than 1910, and had ap-
portioned to this conference as its fair pro-
portion of total amount the sum of $500,
it was resolved that a committee of three,
to be nominated by the president, should
be appointed to apportion that amount to
the district; second, that the financial dis-
trict should apportion the amount to the
circuits. The president nominated as the
committee Revs. Geo. Steele, G. A. Ross

and E. Bell. Dr. Paisley was appointed
treasurer of the church relief fund.

‘Laymen's Misslonary Movement

Rev. Shore, field secretary for the
| foreign yment of missions, then ad-
| dressed $hé conference on mission work.
He especially explained the laymen’s mis-
sionary movement, etating it originated in
New York a few years ago. It is to organ-
1ze the. laymen of Christendom into a epir-
itual and missionary feeder and to apply
{ business principles to the policy of our
missionary work. One of the practical
steps taken ‘this year was to set .apart a
secretary to organize a laymen’s centennial
commission to visit the Christian nations
of the world to remedy the conditions of |
morality, life and missionary labors of
|those. peoples. Its aim is to bring the gos-
’pel to every man, woman and child within
the present generation. :

Moved by Rev. G. M. Campbell, second-
ed by J. J. Weddall, Fredericton, and
unanimously resolved, that the conference
having heard with deep interest and sym-
pathy the address of Rev. T. E. Shore, set-
ting forth the aims and work of the in-
ternational laymen’s movement, thanks
him for the information imparted to its
members, and expresses its belief in the
purposes of the organization and pledges
jtself to support the movement in every
possible way.

Presbyterian Greetings.

At this point Rev. George M. Young con-
ducted to the platform Rev. L. B. Gibson,
B. D.,.and P. G. Macfarlane, M. A, a
delegation bringing fraternal greetings
from the Presbyterian church.

Rev. Mr. Gibeon said: ‘“We have comg
up from the Presbyterian charch of this
town to convey their greetings and bid the
conference welcome to our midst. The
Methodist church had made rapid progress
the world over, and Presbyterians rejoiced
over it. The church rejoiced-in the peaces
and good-will especially existing between
the two churches.”

Mr. Macfarlane wished the conference
enjoyable and profitable sessions. i

On motion of Rev. George Steel, second-
wd by Rev. J. C. Berry, the following
Jesolution was unanimously adopted:

That this conference having heard with
much pleasure the addresses of Rev. Mr.
Gibson and Elder Macfarlane, conveying
the greetings of the Presbyterians of St.
Btephen, desires to assure these esteemed
representatives of the great sister church
of the real heartiness with which we have
received them and of our desires and pray-
ere that these churches may be drawn
closer and closer together until; in -the
providence of God, they may be no longer
two, but one in carrying forward the work
of the Lord in' this dominion.”

A New Official. :

Rev, Mr. Bartlett, the new. associate
secretary of Sunday echools and Epworth
Leagues for the maritime provinces, was
introduced to the conference and spoke
at some length upon the work of which he
is now assuming supervision.His address
dealt with evangelical, educational and in-
dustrial phases of work among the young
people. The following resolution was pass-

“The conference has heard with great
leasure and interest the address of Rev.

. Bartlett, secretary of Sunday schools
and Epworth Leagues, would welcome him
to our conference and would express its
satisfaction with the creation of the of-
fice and would assure Mr. Bartlett of its
hearty sympathy and it pledges all poss-
ible support to whatever he may under-
take in the interest of the department.”

The following executive committee was
appointed for this year to assist Rev. Mr.
Bartlett: E. R. Machum, Revs. A. Lucas,
W. S. Robinson, G. M. Campbell, George
Bteele.

Sunday School Report.

E. R. Machum presented the report of
the Sunday schools of-the conference. He
stated that the amount raised by the
gchools for all purposes was $7,719.80, an
inerease over last year of $129.73. Total
members in the schools are 16,367, a de-
crease of 292. : .

Dr. .Allison moved, seconded by Dr.
Rogers, that this conference taking note
of the fact that Rev. G. M. Campbell has
been appointed district secretary of the
Canadian Bible Society for the nraritime
provinces and Newfoundland and of the
further fact that the ministerial confer-
erice has granted him permission to with-
draw“from the regular work of the minis-
“try, that he may devote himself exclusive-
ly to this important field of Christian ac-
tivity, desires to place on vecord an ex-
pression.

1st, of its deep sense of the loss which
the pulpits and circuits of our church must
gustain by the removal from the itinerant
work of an effective. and successful min-
ister.

ond, of its conviction that this loss.great
as it is, will be more than compensated
by the gain sure to acerue to our common
Protestant Christianity from Mr. Camp-
bell’s leadership in the new and much
needed movement to increase and intensi-
fy interest in the circulation of and use
of the Iloly Scrinture.

3rd, of its strong desir¢ and hope that
when the time necessary for the organiza-
tion and consolidation of this new work
shall have passed it may please Divine
Providence to open up the way for Mr.

Campbell’s return to the work of the regu-
lar ministry in our conference to add to
the crown of his rejoicing.

Sustentation Report.

Rev. J. J. Pinkerton reported for the.

sustentation fund as follows: The com-
mittee orders that the secretary-treasurer
divide the fund according to the constitu-
tion as interpreted by the conference of
last year. The ideas of the conference on
the matter were expressed in the following
resolution, moved by Rev. J. K. King and
seconded by Rev. Mr. Bell:

That the sustentation money be so dis-
tributed as to give each man on a mission
what his mission raised for the fund, also
that each man on a semi-independent cir-
ctit be paid what his circuit raised end
that then all that was contributed by in-
dependﬁlelt circuits be used to level up the
semi-independent ones.

A public educational meeting, Dr. Alli-
son presiding, tonight was addressed by

Rev. J. McComnell, and Rev. Mr. Gra-{

ham. Rev. Mr. Graham delivered stirring
and most interesting addresses this morn-
ing in conference and again to &
large congregation tomight.

Dr. Archibald, Ladies’ College, Sackville,
also addressed the meeting this evening.

Mdrnlng Session.

The conference opened at 9 o’clock Rev.
James Allan,general secretary of the Home
Missionary Board, was called upon to an-
swer questions about .methods of raising
money for home missions -as affected by
new regulations. This opened up a discus-
sion that occupied two hours of the time
of .the conference, but led to no definite

¢ | action. The suggestion of abandoning cir-

cuits and missions that are unable or are
unwilling to contribute what is required
was the occasion of deep feeling, and some
of the speakers dwelt upon the good re-
sults of work in weak circuits, and the
difficulties of meeting all requirements of
the board.

Rev. J. W. Graham, the associate sec-
retary of the Educational Society, pre-
sented very eloquently and forcibly the
wogk and needs of the educational insti-
tutions of the church. The newly-consti-
tuted board of education did not, he said,
approve of the present plan of lending
money to probatiomers for the expenses
of their education, to be repaid after or-
dination. Young men were thus burdened
and humiliated with debt. It would be
bettér to give them work by which they
might earn the money. For this purpose,
and for the help of the colleges that are
doing so noble a work for the church, the
present annual contribution of $26,000 must
be increased. to $44,000. I

The plan was approved by the following
resolution, moved by Rev. George Steele
and seconded by E: R. Machum: That this
conference has listened with, déep interest
to the Rev. J. W. Graham, B. A., asso-
ciate secretary of the Educational Society,
regarding the department of the church’s
work represented by him, and while re-
gretting the absence of Rev. Dr. Potts,who'
for many years has so ably presented to
this conference the claims of the Educa-
tional Society, and at the same time as-
suring him of the sympathy of the mem-
bers of the conference in his enforced re-
tirement from the more active duties of
his office, would assure Mr. Graham of a
most cordial welcome and express a hope
that he may be most comfortable in his
new relations. The conference heartily en-
dorses the arrangement made between the
Missionary Board and the Educational
Board to furnish missionary work during
the summer vacation to the probationers,
for which they will receive sufficient re-
muneration to defray their expenses while
at college. The .conference also endorses
the forward movement to further strength-
en our educational institutions by attempt-
ing to raise the income of the Educational
Society to $44,000, and as a conference it
will endeavor to raise its fair share of the
above amount, and would respectfully urge
upon each superintendent to bring his cir-
cuit income to the Educational fund up to
the amount suggested by our conference
educational committee.

St. Stephen, N. B., Jume 22—A minis-
terial session of the Methodist conference
was held Saturday at 2 p. m., President
Crisp in the chair. v

Dr. Paisley reported that k. A. West-
moreland had passed all his examinations,
and it was on motion decided that he be
received into full connection and ordained.

Rev. A. Lucas asked for a year’s' leave
of absence for the purpose of engaging in
the work of the International Sunday
School Association in Nova Scotia and the
West Indies. On motion of J. C. Berrie,
seconded by Dr. Paisley, it was resolved
that the request be granted.

The cas: of J. F. Rowley was referred |-

to the board of examiners for considera-
tion, and to report to the conference at
the ministerial session on Monday.

The programme for the ordination ser-
vice on Sunday morning was read and
adopted. Conference adjourned to meet
at the call of the chair.

Final Draft of Station Sheet.

The committee on conference relations
and stationing committee were in session
this afternoon. The final draft of the
station sheet is as follows: :

James Crisp, president, St. John; Mat-
thew R. Knight, secretary of conference,
Elgin (N. B.); George Steele, secretary
of stationing committee, Bedeque (B, K.
1) ;

St. John District.

Queen square—H. D. Marr; ‘George M.
Campbell, secretary of C. B. Society by
permission of conference.

Centenary—Howard Sprague, M. ‘A, B.
D. Supernumerary, Chas. Comben.

Exmouth street—Samuel Howard, B.

A B D |
Portland—Neil McLauchlin, B. A.
(Carlaton—Jacob Heaney, B. A. Super-

numeraries, Henry J. Clarke, Fletcher H.

W. Pickles.
Carmarthen street—C. W. Squires, M.

AL B. D._ .
Zion—James  Crisp.

Robert Wilson, Ph. D.
Fairville—mThomas J. Deinstadt.
Courtenay Bay—J. B. Champion.
Sussex—dJabez A. Rogers, D. D.
Newtown—Une to be sent.
Apohaqui—William H. Spargo. Super-

Supernumerary,

numerary, Daniel B. Bayley, B. A.
Springfield—Henry Penna, R. W. J.
Clements, leave of absence, left without a
circuit at his own request.
Hampton—George A. Ross. Supernum-
eraries, Jas. A. Duke, Edwin Evans, D. D.
St.- Martins—Supply. \
Jerusalem—Levi J. Leard.
Welsford—John J. Pinkerton.
Kingston—H. Stanley Young, B. A.
E. C. Hennigar, missionary in Japan.
Students—H. F. Ball, T. Spencer Crisp,
at Mount Allison.

Fredericton District.

Fredericton—James W. McConnell, B.
A. Supernumeraries, George B. Payson,
John J. Colter, S. T. B, John J. Teas-
dale.

Kingsclear—To be supplied.

Marysville—Wallace B. Thomas. Wald-
ron W. Brewer, leave of absence,

Gibson—John C. Berrie.

Nashwaak—Edmund Ramsay.

Stanley—John A. Ives.

Boiestown—John K. King.

Keswick—One to be sent.

Sheffield—William R. Pepper.

Grand Lake—A. C. Bell, B. A.

Gagetown—W. J. Kirby.

Chipman—To be supplied.

Chatham District.

Chatham—George A. Sellar. .
Newcastle—Henry C. Rise, B. A. Super

numerary, George Hanson.
Tabusintac—Rev. Mr. Patterson.
Derby—E. J. Westmorland. s
Richibucto—J. B. Young.
Buctouche—Richard Opie.
Harcourt—C. H. Manaton.
Bathurst—A. D. McCully, B. I
Campbellton—W. A. Thompson.
Gaspe—W. J. Dean.

0zo—J, E. Costain. A~
Woodstock District. >

o\

Woodstock—R. G. Fulton. Supes
ary, A. E. Le Page.
Canterbury—H. H. Marr.

. Jacksonville—E. C. Turner.
Hartland—E. J. Webber.
Richmond—H. Harrison, B. A.
Centreville—George Ayers.
Florenceville—T. Pierce.
Lindsay—One to be sent.
Andover—John Squires.

L. H. Jewett, student, Mount Allison.
Derby—James F. Rowley. i
Cape Ozo—R. G. Warman.
George Morris, student at Mount Alli-
son.
Sackville District.

Sackville—J. L.. Dawson, Ralph Breck-
en and Aquila Lucas, leave of absence.
Supernumeraries, Charles Stewart, D. D.;
Charles H. Paisley, D. D., dean of faculty
of theology; W. Gladstone Watson, B. D.

Tantramar—Supply.

Point de Bute—C. Flemmington.

Baie Verte—J. S. Gregg.

Bayfield—E. E. Styles.

Moncton (Central)—J. Strothard. Su-
pernumeraries, 8. T. Teed.

Sunny Brae—A. J. Gould. Supernum-
eraries, 8. H. Rice.

Shediac—Wm. Penna. Supernumerar-
ies, Isaac Howie.

. Dorchester—B. O. Hartman.

Albert—Thomas Hicks.

Alma—E. J. Shanklin.

Hillsboro—Wm, Lawson.

Petitcodiac—E. Bell. Supernumeraries,
J. Pascoe, T. Allen.

Salisbury—C. W. Hamilton.

Flgin—Matthew B. Knight, secrefary of
conference.

St. Stephen District.

St. Stephen—G. M. Young. Supernum-
eraries, Geo. Harrison.
Milltown—Robert S. Crisp.

St. Andrews—W. W. Lodge. Super-

nymeraries, J. S. Allen, Joseph Parkins.

St. David—John F. Estey.

St. James—William Wass.

Upper Mills—W. Rogers Pepper, B. A.

Bocabec—Perry A. Fitzpatrick.

Deer Island and Grand Manan—J. T.
Costain.

H. S. Strothard, C. F. Stebbings, stud-
ents at Mount Allison.

Charlottetown District.

Charlottetown (First church)—William
Dobsori, D. D... Supernumeraries, Elias
Stackford.

Charlottetown (Grace church)—Thomas
Marshall. *

Cornwall—Wm. Harrison.

Little York—E. F. Dawson.

Winsloe—J. M. Rice. F. Frizzle, leave
of absende.

Pownall—E. R. Chowen.

Vernon River—C. K. Hudson.

Montague—F. A. Wightman.

Murray Harbor—A. E. Chapman.

Souris—W. E. Johnson.

Mt. Stewart—Supply.

Summerside District.

Summerside—Hammond Johnson.
Bedeque—George Steel.

Tyron—E. Stebbings.
Margate—John B. Gough.
Granville—Henry Pierce, B. A.
Biddeford—E. S. Weeks.

Cape . Wolfe—Alexander D. McLeod.
0’Leary—Hugh Millar.
Alberton—E. A. Westmoreland.

Momlng Session.

The fifth session of the Methodist con-
forance opened at 9 o'clock, with Presi-
dent Crisp in the chair.

Communications were received from Dr.
Mithron, editor of Sunday school periodi-
cals, and Rev. B. Chappell, formerly of
this conference now a missionary in Ja-
pan, Dr. Mithron referring to his periodi-
cals and Rev. Mr. Chappell to his former
relations in this conference.

Thé memorial from the several districts
were read and referred to the respective
committees.

Report of temperance committee shows
that $204.3¢ have been raised this year,
making an increase of $128.57.

The general conference decided that the
union church relief fund should be closed
at or before the meeting of general confer-
enca in 1910, but this conference decided
to pay their share and pay it at next con-
ference. !

The committee on reporting for the
union church relief fund stated that in
order to close the fund at the conference
of 1908 it will be necessaly to raise about
$405.

Your committee recommend the follow-
ing district apportionment: St. John dis-
trict, $70; Fredericton, $55; Woodstock,
$42.50; Chatham, $42.50; Sackville, $55; St.
Stephen, $40; Charlott2town, $55; Sum-
merside $45.

When the question was asked has any
minister or probationer died during this
year, an obituary of Rev. John A. (larke
was read by Rev. Mr. Heaney, of St.
John district. The Revs. Georgs Steele,
W. W. Lodge, W. J. Kirby, Samuel How-
ard, Dr. Allison, Dr. Rogers and F. A.
Wightman referred . feelingly to Chris-
tian character and sterling worth of Rev.
Mr. Clarke, and especially to his great in-
fluence for good with young men.

Woodstocl district raported that the
$1,000 received under the will of the late
L. P. Fisher legacy had been voted by
that district to the supernumerary fund,
in accordance with the terms of the will.
On motion®* of Rev. T. Marshall, the re-
port was. received and ordered entered on
the journals of the conference.

Secretary of conference was ordered to

R M—_____._;pm = : B

procure bound district books for use of
chairmen, and also necessary books for
financial secretaries.

J. Bullock, St. John, called attention
to an apparent decrease of eighty-four
members during the year. It was point-
ed out that 555 new members were re-
ceived during the year. Revs. G. M.
Campbell, Howard Rogers, Harry Harri-
son were on motion excused from attend-
ance at conference after the present ses-
sion.

Rev. D. Norman, missionary to Japan,
and Methodist chaplain to the Japanese
soldiers, who went to the front during
the Russian-Japanese war, was introduced
and briefly addressed the conference:

Conference adjourned to meet. at 9
o’clock Monday morning.

DR JOHN S, BERSON
0F CHVTHAM 06D

Chatham, N. B., June 23—By the death
~ of John 8. Benson, M. D, M. R.C.B,
which occurred at 10 o’clock Saturday
night after a lingering illness, Chatham has
lost one of its most esteemed and prom-
inent citizens. The funeral takes place

Tuesday afternoon at 3 o’clock.
| John Stafford Benson, M. R. C. 8., son
" of the late Dr. Stafford Benson, who came

to Chatham from’ Devonshire (Eng.), in

1831, was born in.1833. At the age of

nineteen he went to London (Eng.),

where he graduated from Guy’s Hospital
| with high honors!in 1861. Upon his re-
| turn he went to Newcastle, where he had
{ a large and successful practice, but after
the'death of his father, in 1875,'retumgd
to Chatham and entered into partnership
with his brother, Dr. Joseph B. Benson,
who had graduated in medicine at McGill
College, Montreal, that year. Later the
partnership was dissolved.

The deceased was skillful, sympathetic,
courteous, beloved by everybody, had a
large and successful practice until a few
- months ago, when he was laid aside by ill-
{ health and for many years was .ack.now-
ledged one of the leading physicians and
surgeons in New Brunswick, was a valued
member of the Royal Arch mount of Le-
bannon Masonic Lodge and an elder in St.
Andrew’s church for many years.

He was twice married, his first wife be-
ing Miss Louise Nasmith; his second, Miss
Maggie Bowser, who predeceased him less
than a year ago. He leaves five daugh-
ters, Mrs. Robert H. Anderson, of Camp-
bellton; Mrs. Helen Brown, of Chatham;
Mrs. R. Stanley Murray, of New York;
Mrs. Richard Hutchison, of Boston, and
Mrs. W. H. Tapper, of Chatham; three
sons, Stafford, in the lumber business in
Campbellton; John J., of the Bank of
Montreal staff, Picton (Ont.), and W.
Stuart, manager of the Bank of Nova Sco-
tia, Fredericton; three sisters, Mrs. D. T.
Johnson, of Bathurst; the Misses Benson,
of this place; and three brothers,\}l\;l.
Samuel, barrister, and Dr. Joseph B.,
both of Chatham, and P. H. Culverhouse,
of the H. M. 8., now in Melrose (Mass.)

NEW BRUNSWICKER
LEADS YALE

P

{Continued from page 1.)

“The way to make real progress in need-
ful legislation, gnd to permanently retain
each advance, is: to- move wisely along
legitimate lines.. This is a land of law as
well as of liberty, and the liberty of the
lawmaker is subject to restraint as well as
the liberty of the individual. Congress can
only do what it is possible to do under the
powers delegated to it by the body politic,
which is the people. To do anything more
would be-futile usurpation—to do any less
under these powers, than the best inter-
ests of the people' demand should be done,
would be neglect of duty.

“Tt is beside the question to urge the
desirability and popularity of measures, if
congress has no power to enact them. Our
heartiest sympathy may be enlisted in
many movements and yet our judgment
may be compelled to reject the means
proposed for their accomplishment.

«T pemember and am impressed by the
words of President Roosevelt in his first
message to congress, that ‘the men who
demand the impossible or the undesirable
serve as the allies of the forces with
which they are nominally at war, for they

i
|
5

out in rational fashion what the wrongs
really are and to what extent and in wkat
manner it is practicable to apply remedies.
The last words of Washington and the
first words of Lincoln contained a solemn
admonition to us on the necessity of pre-
serving our dual government intact.’

S

Police Stupidity.

‘The stupidity of the average “gleuth,”
was never better illustrated than in the
recent arrest of Walter 8. Chatterton, a
wealthy manufacturer, on a charge of be-
ing a man named Burke, a notorious bank
burglar. Mr. Chatterton was arrested by
two headquarters sdetectives” who would
listen to no explanations. He had letters
and other documents in his pockets to
prove his identity and there were hun-
dreds of reputible citizens whom he could
have summoned to his assistance. But the
policemen hustled him away, refused to al-
Jow him to send any communication or to
use a telephone and locked him up over
night with five crooks. To make the af-
fair. most exasperating there is no resembl-
ance whatever between Chatterton and
Burke the burglar.

i

Peabody Dismissed.

Lieut. Frank Peabody, long a detective
attached to the local office, was today dis-
missed by order of Gen. Bingham.. Pea-
body was recently on trial charged with
telling a fasehood to Deputy Police Com-
missioner Hanson, and with being absent
from his post without leave. The charges
grew out of the activity of Peabody on be-
half of his deposed chief, William Me-
Laughlin, and incidentally on behalf of
Howard Gould, whose marital troubles
have recently been extensivaly aired in
public.

An effort was set on foot to find out

another husband living whom she had
married before she married Mr. Gould.
The machinery of the police department
was put in motion to that end and Pea-
body was dispatched to Baltimore.

In dismissing Peabody Commissioner
Bingham said: “Only after Peabody’s false
statement  was proved from outside
sources he finally admits his guilt. This
shows him a stubborn and insurbordinate
liar. 1 have personally talked with and
studied Peabody and have no hesitation
in saying that he is utterly untrustworthy.
| Such a man is unfit to be a member of
{ this police force.”

Ohatham Man Lost Two Fingers.
(Chatham, N. B., June 21—(Special)—
B. Snowball Company’s mill, had the third

and fourth fingers severed from his left
hand yesterday.

hamper those who would endeavor to find

whether .or not Mrs. Howard Gould had |

(harles Iaines, a lath sawyer in the J. |

l

commission would apparently be of a rov+

. ing character. (’Brien is alleged to be in

! the United Kingdom and Foster in Boston.

i We have heard nothing to lead the court

Judge Refuses Crown’s Application for Commis-
| sion to Take Evidence

Court to Decide Monday About Allowing Reserve Case on
Question of Jurisdiction—Dr. Pugsley Announces That
Prosecation Will Exhaust Every Means to Have This Im-
portant Matter Carried to Appellate . Court, ‘Meantime

They Decline to Proceed.

Fredericton, N. B, June 21—“If your
honor should refuse to reserve a case in
view of the strong opinion I hold it is
possible I may move the court to rescind
your honor’s ruling. I am not just sure
that I can, but I feel it my duty to ex-
haust every means that the law offers. 1
may tell my Jearned friend that he need
not have his witnesses here on Monday
as I will not go on then or at this court.”

This speech of Hon. William Pugsley,
counsel for the icrown, tells as cuncisely
as possible the situation at the ciose of
the proceedings -here today in the now
celebrated case, the King vs: James H.
Crocket.

Beyond the decision of Judge Landry
on Monday morning on the question of
referring the points raised in the crown’s
demurrer to the Supreme Court there
will be no more legal proceedings uptil
the middle of September at the earliect
and possibly not until the session next
January .

As out\ined by Dr. Pugsley in the event
of a decision adverse to the crown a mo-
tion to appeal will likely.be made. It is
understood, however, that the situation
is an anomalous one. The law is framed
with a view to giving the defendant
in a criminal case leave to appeal, but
there are but few precedents for such ac-
tion by the crown.

Dr. Pugsley left for Montreal this even-
ing. Hon. A. 8. White, K. C., will return
home tomorrow. The prosecution on Mon-
day will be represented by J. H. Barry,
K. C., and J. D. Hazen, K. C,, and H. F.
McLeod will likely appear for the defend-
ant. H. R. Emmerson returned to his
home in Dorchester last evening.

The; majority of the witnesses for the
defence have departed, and with them the
corps of newspaper men. Fredericton has
had its cause celebre, but it is a question
if it is content.

At the opening of-the court Dr. Pugsley
at once rose and said he would now apply
for a commission to take the evidence of
one O’Brien and of one Foster, who were
formerly night porters at St. Lawrence
Hall. He submitted an affidavit to the
effect that he had ~ made careful
inquiry on behalf of the crown for wit-
nesses named O’Brien and Foster, who
it was believed could give material evid-
ence in the case, as they were formerly
employed as porters at the St. Lawrence
Hall. He was informed O'Brien was at
present in Boston and that Foster was in
England. The affidavit further set forth
that either O’Brien or Foster was the por-
ter, who, from the evidence given at the
preliminary examination by Mr. Emmer-
son, had stated to that gent]emar_x that
there was no need of the ladies leaving the
St. Lawrence Hall because’ of & misunder-
standing had with another porter,

His honor asked if counsel’s application
included a reference to the full court.

The Crown’s Application.

Dr. Pugsley said that would necessarily
follow. His honor would no doubt con-
gent as the work of the commission would
take some time. With regard to his right
to make an application for a commisgion,
Dr. Pugsley quoted from section 997 of the
criminal code to the effect that when any
person was able to give material informa-
tion a judge might under his hand order
a commission to issue. Continuing, Dr.
Pugsley submitted that his application was
made at the proper time as the evidence
would be wholly under the plea of justifi-
cation, and no action could have been
taken by the crown until the plea was
on the record and the issue joined. He
quoted authorities in support of his con-
tention. :

Dealing with the question of a reference
to the full court, Dr. Pugsley sud: 1
propose also to ask your honor to make a
reference to the supreme court, which will
meet Aug. 30, for its opinion as to whether
or not your honor was right in not allow-
ing the demurrer. The questions involved
are of special importance, not only in this
trial, but in all future libel suits. As your
honor is aware there is a section in the
criminal code; it is not in the English
code, but has been inserted in the Cana-
dian code, No. 324, under which no one
commits an offence by publishing defama-
tory matter which he on reasonable
grounds believes to be true and for the
public interest and public benefit. I agree
with my learned friend for the defence
that he can avail himself of that section.

“As under your honor’s ruling this libel
is a subject of public interest and benefit,
then no matter whether it be true or false
all that the defendant has to do is to ap-
pear as a witness and swear that he re-
ceived the information from reliable
sources and believed it to be true. It
would then be for the jury to decide if he
had reasonable grounds for that belief.
That is why I am more impressed with
the importance of the matter than if the
defence could only avail themselves of the
section in the English act under which
Jjustification is required.

“If at the trial the defense relies on the
fact that they had the information and
acted on it on reasonable grounds the
truth not being required then under your
honor’s ruling the crown could not hope
{o obtain a conviction. Your honor would
have to tell the jury that whether the
libel was true or false, made no difference
and the defendant would be entitled to a
verdict. On behalf of the crown looking
to general as well as individual interests,
I would urge that your honor grant a
commission which cannot return from
England under six weeks and in the mean-
time make a reference to the supreme
court.”

The Telegraph in Court.
Taking up a copy of the current issue of

the St. John Daily Telegraph Dr. Pugsley |

said he noticed that in his honor’s judg-
ment, as published in that paper, he said:

LT do not feel free to decide with my con-

ception of the law that the publication
was not for the benefit of the public pro-
vided that it can be proven to be trus.”
e submitted that his honor had to decide
if the publication was for the public bene-
fit or not. Possibly he was inaccurately
reported.

His honor—“The report is correct. I

ok ki ek e SR !
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simply used the words because I was not
convinced in my own mind that the publi-
cation was not in the public interest. If
you want it stronger I believe it was in
the public interest.”

Dr. Pugsley—“If that is your honor’s
decision, whether. the statements are true
or false it opens a very wide door. An
anonymous communication, for instance,
might be sent to a newspaper. All edi-
tors are not careful, though I am happy
to say most of them are, and it might be
published. In answer to the charge the
editor might say: ‘Oh, well, its a matter
of public interest and its discussion is a
benefit to the public.’ ”

First Case of the Kind in Canada

* The question is one of the greatest im-
portance. It is the first time it has come
up in this province or in any province in
Caneda. No' judge has ever been asked
before to decide if the private character
of a public man is & subject for public
discussion. It is introducing a new ele-
ment under the law. of libel and acting
for the crown I am asking nothing un-
reasonable to have the demurrer referred
to the Supreme Court on August 30. The
court will only then sit for judgement,
but no doubt you honor can arrange for
the case to be argued.” | : .

J. D. Hazen, for the defense, said he
hoped by affidavits to have no difficulty
in satisfying his honor that a commission
should not issue. The affidavit put in by
his learned friend was most indefinite. It
stated that he was informed and believed
that one O’Brien and ‘one Foster, he did
not apparently know their Christian
names, were at St. Lawrence Hall at the
time. So far there did not appear to have
been any bona fide attempt to.get those
witnesses to court.

His honor—“I suppose the answer to
that is that the crown was not called
upon until the plea was on the record.”

Continuing, Mr. Hazen said he would
prove by an affidavit made by John
Lloyd, the former night clerk, that no
porters named Foster or O’Brien, were
porters at the hotel at the time of the
incident.

Dr. Pugsley—“I shall want to examine
Mr. Lloyd. It was'arranged between coun-
sel that Mr. Lloyd should be called in-
stead of making an affidavit.

Judge in Favor of a Reference.

Inthe. interval, before Mr. Lloyd was
placed on the stand, his honor said he
felt very strongly in favor of the applica-
tion for the demurrer going to the Su-
preme Court. He had his own opinion,
but it would .be a relief to him. He saw
the great importance of the question in-
volved and a great injustice might be done
not only to an individual and not only in
that case if he happened to be wrong.
He thought he was right. He had been
impressed by the addresses of counsel and
felt the responsibility should be shared
by his colleagues on the bench. TUnder
those circumstances he did not see much
harm could be done in letting the com-
mission go.

Lloyd was then called and sworn. Ex-
amined by Mr. Hazen he said that during
the month of June, 1906, no porter by the
name of O'Brien or Foster was employed
at the St. Lawrence Hall, but a man of
that name was there earlier in the year.

Cross-examined by Dr. Pugsley the wit-
ness said that he did not remember the
first name of either Foster or O’Brien. He
thought they were at the hotel in June.
Heé understood that Foster was in Eng-
land at the present time. Dean and Chap-
man were the only porters at the hotel in
June 1906. It was Chapman’s duty to take
out the baggage. There were formerly four
or five porters at the St. Lawrence Hall,
but now they had only two, one of whom
was a night watchman. L

The counsel said that his information
was that O’Brien and Foster were at the
Hall in June, 1906.

The witness said he severed his connec-
tion with the St. Lawrence Hall on May
30th of this year. Dean was employed as
a scrubber at one time, and was hired by
the day. When O’Brien left, Dean suc-
ceeded him as night porter. He thought
that O’Brien and Foster left some time in
May.

Dean’s Evidence.

Harry Dean of Montreal was next call- |
ed and sworn. He said he was night por-|

ter at the St. Lawrence Hal during the
month of June, 1906. He succeeded
O’Brien as night porter about the month
of March, 1906. He had not seen O'Brien
since that time. He never knew anybody
by the name of Foster employed as porter
at the hotel. i

The attorney general then took the wit-
ness in hand. To him he admitted that
he heard Mr, Lloyd swear that O'Brien
had left during the month of May, 1906.
Witness was employed as scrubber at the
hotel for six months, from September,
1905, to March 1906. Therer was a man
named Curran employed at the hotel for
a time. Only the witness, Mr. Lloyd and

Mr. Chapman were on night duty at the

hotel during the month of June, 1906.
There were also some bell boys, but they
quit work at 11 o’clock. He did not re-
member the names of any of the bell boys.
It is the duty of the night porter to at-
tend to baggage. He could not say wheth-
er or not there was a porter named Fos-

ter. He thought that O’Brien’s Christian

name was William. When he left the hotel
he talked of going to Vancouver. He did
not know the names of cab drivers who
attended the St. Lawrence Hotel. There
were day porters employed at the hotel,
but at present he could not remember
their names. After thinking a moment the
witness said that two of the witnesses
were named Robert and Cattle, but he
could not remember the other’s name.
Mr. Hazen wanted to know if the man’s
name was Farmer, and the witness replied
that it was.

To Mr. Hazen the witness said he and
his side partner, Chapman, were the only
porters on duty on the night of June 10th.

Mr. Hazen Replies.

Mr. Hazen—*I think it is clear, your
honor, that no further witnesses are neces-
sary to show my learned friend was mis-
informed as to O’Brien and Foster being
at the hotel on the night in question. The
evidence is against it and I hope your
honor will refuse the application. This

to believe these men would ever be found..,

England and the state of Massachusetts?
I submit the application should be refused.

“With regard to the other important
point involved, if your honor should yield
to the request of the crown and give a
reference to the supreme court I have
nothing to say, but if your honor is satis-
fied, and so far as my own legal opinion
goes your honor is perfectly right, if your
honor is given the right to judge, is it fair
for the witnesses to go back home when it
might be impossible to get them here
again?

“The defence has taken pains to estab+
lish the pleas. . My learned friend says iff
we plead justihmtion the defendant will
be acquitted. I concur and no doubt if we
had not pleaded justification we should
have obtained a verdict. Bat we felt it
due that we should plead justification, and
why my learned friend complains I cannot
understand. .

A Private Prosecution.

“T'his is nothing else but a private pro-
secution with the attorney-general appear-;
ing for the crown. Mr. Crocket has given(|
bail and ehould have the same right to a:
speedy trial as any other man. I under-’
stand on Aug. 30 the court is holding a
special sitting, and will not likely hess
arguments, and the case will have to got
over to next January. I ask your honor to:
consider these points.” :

Dr. Pugsley said while the evidence ¢f!
Lloyd and Dean was of some importance, !
it was possible they were mistaken. He!
had made inquiries in Montreal and had
a letter in support of his affidavit whichy
came from an authentic source. He woul
have to inspect the cash book of the hotel
before he was satisfied.

His learned friend said this was a private;
prosecution. In the case of every crime
there muét be a private prosecution. The.
crown was not requiring anything unreas-
onable in asking for a reference to the-
highest court. i

His honor—“I regret the delay but o
the question of a reference to the supreme
court I will give my decision on Monday.
In view o fthe evidence I must refuse the:
application for a commission.”

Dr. Pugsley—“If you honor should dee
clu}e to reserve a case in view of the strong
opinion I hold it is possible I may move
the court to rescind your honor’s ruling. I
am not yet just sure that I can, but I
feel it my duty to exhaust every ans
that the law offers. I may tell my legrned
friend that he need not have his withessesi
here on Monday as I will not go\on then
or at this court. (Y

His honor—“Did I know you could ap=~

no hesitation in my judgment.”

Mr. Hazen—“Do I understand my Jearts
ed friend will not go on and that the wit~
nesses can go?”’

Dr. Pugsley—“l will not go on at thim
court,”” ) »

Mr. Hazen—“Will you efiter a nolle prb: i
eequi?"

Dr. Pugsley—“I have made mno such
statement.”

This terminated the proceedings.

Fredericton, June 24— (Special)—Ink
the Emmerson - Crocket defamatory
libel case mnow before the circuit
court here, Judge Landry declined to
refer  the question of  demurrer
raised "by the crown counsel ‘to:
the full bench for & decision. He af-
terwards consented, however, an the ap-
plication of the prosecution, to reserve & .
case for the higher court. The crown.
counsel applied for a postponement of the
trial but the defendant’s counsel raised:
an objection and made application for his
discharge from errest.

Judge Landry, after remaking that the
case was in somewhat an embarassing po-
sition, stated that he would give his de-
cision tomorrow morning.

After the wusual opening ceremony,
Judge Landry read his judgment on the
demurrer as follows:

“I have considered the matter of re
ferring the decision of the demurrer to the
court and have concluded that the mo
regular practice is not to do so. Did I~
lieve that there was no appeal from 3
decision I would refer the question,
believing that the court at the next i..
can properly be asked to rescind my order
and that the matter can then be brought
up I will make no reference to the court,
vet so far as 1 have power to grant leave
to appeal that leave is granted. The pwe-
tice to Tefer to the supreme court im-
portant questions arising in circuits might
lead to abuse and to much unnecessary and
vexatious delay. Each time such a prac-
tice would be invoked and called, the pro-
ceedings at the circuit would have to be
stopped and put off until another circuit
and one can readily see how often re-
course would be had to such a practice
when once established.”

In answer to a question by Mr. Barry,
the jurge stated that he had refused to re-
serve a case on the demurer to the su-
preme court but would grant leave to the
prosecution to appeal.

Mr. Barry then made formal application
to the court to reserve a case under the
provisions of section 1014 of the criminal
code, and requested that his application
go on the record.

Judge Landry said that it was the first
time counsel for the prosecution had ask-
| ed him to reserve a case.

Dr. Pugsley had intimated that he be-
lieved that the court had not the: power
to reserve a case for the full bench on the
application of the crown.

Mr. Hazen contended that it was im-
po_ss!ble to have a case reserved without
going on with the trial, and pointed cyt
that the crown counsel had stated ti

present time. He claimed that it was now
too late to make application for a reserve
case. F

“Your honor I would then move that
the trial be postponed until the January
term,” said Mr. Barry. He pointed out
that the replication on the records of the
- court denied the allegation of facts, so
the questions of facts in the case are to
be decided. He did not think that any
interests would suffer if the case went
over until the January term.

Mr. Hazen started to address the court
at this stage, but was told by the judge
that it was quite apparent that the trial
could not go on at the present time. The
witnesses for the defence had returned
home and an adjournment would have to
be aplied for to get them back again. Mr.
Hazen thought the court should refuse the
application of the prosecution to postpone
the trial as, in his opinion, no legal
g;'ounds had been put forward in support
of it. )

Judge Landry said that the fact of his
having reserved a case was not sufficient
reason in itself for postponing the trial,

Mr. Barry said that if the full ‘court
should uphold his honor's dzcision, which
| practically meant that the publication of
“'the libel was in the public interest, it
| would be futile for the trial to go on. The
| crown was not ready to proceed at the
| present time. Mr. Erocket, said - Mr.
; Bary, was not 1 ectual custody, and no
{ injustice will be done him by the case
| standing over. While the accused hed
rights in the matter, it must bs remé
bered that the crown also had rights.  As
| they weré not ready to preeeed with the
case, they had the right to ask that it be
stood over until next term.

i
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Is the commission going to search all over'”

peal against my decision I would have had .

trial would not be proceeded with at the -
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