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fact (] therein, in substance or m form, or for any variance
between such Intormation, Complaint or Summons, aud the
evidence adduced on the part of the Informant or Complamant
at the hearing of such Information or Complaint, s heretn-
after mentioned : bat if any such variznee shall appeir to the
Justice or Justices preseut and acting at such heming to be
such as that the ()mty o stummoned and appearnine has been
theraby deceived and misled, it shall be lawtal for such
Justice or Justices. upon such terins as he or they shall think
fit, t4 adjourn the hetring of the case to <owme futur: day.”

And the 8th section, as regards the immateriality
of certain variances, enacts—

«That in all cases of 1nformation for any offences ar acts
punishable upon summary conviction, any variance between
such Information and the Evidence adduced in support
thereof, as 10 tho time at which such offence or act sha!l
be allezed to have been committed, shall nat be deemed
m.ateri:;r if it be proved that such Information was in fact
laid within the time limited by law for laying the same
and any variance between the said Information and thel
Evidence adduced in support thereofs as to the place in:
which the offence or act shall be alleged to have been com-
witted shall not be deemed material, provided the offence or
act be proved to have been committed within the jurisdiction
of the Justice or Justices by whom Intormation shall be heard !
and determined ; and if any such varance, or any vanance
in any other respect between such Information aund the
Evidence adduced in support thercof, shsV appear to the
Justice or Justices present and acting at the hearing, to be
such, that the party charged by such Information has been
thereby deceived or misled, it shall be kuwful for such Justice
or Justices, upon such terms as he, or they shall think tit, to
adjourn the hearing of the case,” &e.

In what is subjoined, then, respecting the tech-
nical requisites of an Information or Complaint,
the operation of these sections ix to he borne in
mind, for it will be seen they render objections for
alleged informalities inoperative, and cure any
variance betwceen the Information, Complaint or
Summons, and the Evidence adduced ; providing
for the hearing being adjourned to some future day,
should the defect or variance objected to be ealeu-
lated to mislead or deceive the defendant. In enses
ot governed by the practice under the Act referred
to, substantial defects and variance may be fatal
to the proceeding. &)

STATEMENT OF THE COMPLAINANT'S NaAME, &C.
In general, the party injured is the proper person
to %o before the Magistrate and make the Complaint
or lay the Information—but by the late Act, Com-
plaint or Information may be laid or made by the
complainant or informant in person, or by his
Counsel or Attorney, or other person authorized in

[1] There is an odd blunder here, the word *detcct” doubiless should stund i
place of the word * fact,” and it 1s not tmprabahle thatat would be so read m
construction; but the iatter part »f the proviso, coupled with a sulsegquent
{the 8th) sec., would seen sudi 1y ataple to emb and cure evcry van-
ance that ought properly 10 he aidcd.

[_zll{cnoe the necesrity in new enactments {or summary punishment of
making the provisions of the 16 Vic. ¢. 178 applicable 1o procceding's under
them 1o couvict, There is a section m the English Act declaring that its pros
visions shall not extend to certamn specified conplaints, Sc.. and her repeal
ing certain Statutes und pans of § y ¢ them, with the
provisions of that Act. Jisd our Statute contained correspoudiag provicions
1t would have shut out many difficult que=t10as 1231 no'y are 1o be determuned,

ns they anse, by judicial construction,

that behalf. Gl There are, however, particular Acts
which expressly direct the Complaint to be made
by the party agericved, and it is questionable if the
provisions of the late Act over-ride them—but event
when so direeted under particular circumstances,
the complaint may be laid by another party, (take
the case of common assanlt, for example,ii) ae,
when the offence is commmitted on a child, an idiot
&e., the parent or friend of the party may take the
neeessary steps to hring the ofterider totrial ; other-
wise there would be a failure of justice, and any
person who sees the assault may make oath to the
fact.

®! In eases where the Informant is entitled to a
portion of the Penalty, where the proceedings are
in the nature of a qui tem information, the inform-
ation shonld not be laid by a person whose evidence
is necessary to prove any part of the case, as his
having a pecuniary interest therein might place
him in a position of disability as a witness, or at
all events, would affect the credibility of his testi-
mony.[9

The name of the prosccutor or complainant shonld
be stated at length, tagether with his place of abode
and calling, that the defendant may know with
certainty by whom he is proseccuted, and so be
cnabled the better to prepare for his defence,
whether on the gronnd of o wrohg party prosect-
ting—want of proper parties—or of malice and
falsehood in the prosceution—which, having the
name of the party pursuing, may give the defendant
an opportunity of knowing or facilitate to exposc.
Regularly, then, the informant’s or complainant’s
name and deseription should be set out accurately
in all cases.

ON THE DUTIES OF CORONERS.

{ToNTINLED TRV rAGE 83)

1I.—PROCEEDINGS IN RELATION TO INQUESTS.

Upon the Jury being swomn, the Coroner makes
cntry in his book and proceeds to call over theit

{3)16 Vic. €. 153, sec. 9, X

[4) 3th & %k Vieo e, 27,5, 29, which runs thus: “That whenever any pereon
<halt uniaw flly n<ault or beat any other person, it shall be lawful forany J. I’.'
upon complaint of the party azzreeved, praying him 10 proceed summaniy under
this Act, to hear and determine such affence.?” &c., and as a general sule it
has heen considered, that when the whale penalty is gaven to the pany
aggnesed. he is to lay the complaint, or it mus? appesr to have been lad with
kas anction.

(8] See ante pege 63 Note &,

6] Sce 16 Vie, ¢. 138, £ 14; sec also the evidence Act, 16 Vie, ¢. 19,

The Peoviso in the 18t section of the last-mentioned Act runs in these words :
« Provided that this Act shall not render competent, ar authoreze or permut any
rarty 1o any suit or procecding ndrvidnally named on the Record, &c., 10 be
called as witnesses an Lehalf of snch party, but such party may in any cicil
procecding be called and exanuned as a Winess, w ary ami of acuon, at the
wstaice of the opposite party.?? [t will not therefore be safe to rest a case ont
the testimony of the informes, for the proceeding would appear to come with.a
the Proviso, and ke 1o stand 1 the pasition of ** ¥ [asty o the procecding uidie

, vidually named on the Record (th¢ taforatation.)



