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LAW JOURNAL.

[Marer,

APPREHENDING THBE DEFENDANT.

When a Warrant is put into the hands of a con-
stable, he should, as soon as he possibly can,
proceed to find out and arvest the defendant. ¥ An

arrest may be made in the night uxwell as the day, |

but not on a Sunaday, unless the offence charged
includes a breach of the peace, or felony, &e.t

for that A. B. (§r. as in th: summonsy
the Peace then issued (my) Smnuous wito the said A B, commauding him in
Her Majesty’s name. 1o be and appear o < at o’cloek
in the forenovon. at . before (me) or such Justices of the Pegce |
a3 might then be there. to answer unto the said information (or com plaint) and ;
%o be farther dealt with accordmz to law: Aund whereas the said A B. hath |
naglected 1o be and appear at the tinme and place so appointed in aind Ly the said |
Summons, although it hath now been proved to wie upon oath that the suid
Bununons hath been duly served upon the said A, B.: These are therefure to
command you, in Her Majesty’s nume. forthwith to apprehend the said A, B.
g\d to bring him before (m+) or some one or more of Her Majesty?s Justices of

o Peace in and for the said (County or United Countics. or as the rase ma y be)
to answer to the said information (or) comnplaiut), and to be further dealt with
according to law.

Given under my Hand and Seal, this
the year of our Lord at
aforesaid,

. day of , in
s in the (County, cras the case mey he)

J. 8. [ns.}

{4] Dait. 169 p. 401. In making an arrest. no more force than is actually

fiecessary should be employed. and the defeudant should in no case ke hand-
cuffed unless thece be reason to suspeet e will use violence or attempt escape
(see Wright v, Court, 4 B. & C. 533). Tue Dillowing observarions, tukeu from
8 pablished aldress. bx Judge Gow . o the duties of coustatles, may Le sut
joined as giving full prartical instruction. far the guidaice of officers : —
. What an Arrest.] —An acrest s the 2pprelenling or deiiniug of the perscn
order to be fo-thcoming to answe. an wieyed or sispecied crie.  Tie ofiicer
should not merely conteit himself with s ing the cidender. but should actualiy
arrest im ; so that if he escape. or 1s reseucd by othess, he or they may te
subject to the penalties of escape on arrest.

0 constitute an arrest. the party shouald. if possible, be touched Ly the con-
stable : bare words wiil not make au arrest without laying hold of 1he person.
or otherwise confining him. But if an officer come iuto a room. and teil the
party he arrests him. and locks the door. this is an arrest. for he is in custody
of the officer.  Or if 1 auy other way the party submit himself by word and
&ction to be in custody, it is an arrest _

How made.]—A coustable sworn and commonly knowin. acting within his
own township, need not show his warrant. but he shuuid in ail cases acguaint
the party witﬁ the substauce of it, aud the cause of arrest, )

In every case where the constaile ucls out of lus own township where he ix
not known 1o be a constable. he should produce his warrant if reguired ; and to
avoid all excuse for resistance. it 1s recornmended, whenever demanded, that
the constable should produce and allow his wacrant to be read; but iu no case
13 hie required to part with 1t out of his possession. I ihe party snatch or take
lh_e watrrant the constable has a rigiat o force 1L fronl biny, Using Lo wiecessucy
vicleuce in doiug so. . .

Resisting Oficer.] —A constable is hound to use the utmost caution and for-
Biarance in case of resistance, but he way kawlully use force 10 overcone re-
sistance. 'The force used should not exceed the necessity of the caze. and
sihuld cease the inslant resistance is uver—lu LeUL OF abllse & Prisoner wio is
pawerless is both wunauly wod illegal.

Dty after Arrest.) — e coistaule should 1mpose no more force or restraint
than may be necessacy o prevent escape. Waere the eliargs: s (or assault, of
other comparalively minor odedce. a1 the derendaat is of good repute. aml
tiece is no probabiilty uf ius auseoitding. less restratil suy be considered neces-
wary thau in oifences of a grealer magiutude,

he age and boduy steength of 4 prisoaer are matters to be thought of by the
constabie in detemiuing te wmount of restraint Le will wse. e certadaly
ougat to treat his prisodcr with kinduess aud huwmwanity. and should use o un-
Neuessary severity or constrawt. Yelitis his vounden duty 1o use all reasona-
ble precaution to prevent escape, cspecially for seclods odeaces, or 1f there Le
any appreheasion of an altempt to escape o the part of the prisouer. or rescue
by others. If several persons are acvested 1o an odence, and it be a serious
one, the parties should be kept separate 1rom each other, aud not permited to
have any commuication previous 1o being brought before the Magistrate for
examination. )

General durections. ]—\Where the constable has made an arrest, with or without
warraat, he should, as soon as possivle, bring the party before » Magistrate,
secording to the tecms of the warrant, and if guiliy ofany unneeessury delay he
will be liable 1o punishument ; bur it the arrest be ade i or neac the nigat. or
at a time when the prisoier cannot well be brougiit betoce the Magistrate, or iff
there be dauger of rescue, or the purty be ill wid unable wen to be brought up.
the couslable may secare him in the County Gaol. ina lock-up house. or other
safe place till the next day, or untl it tnay e reasonanle 1o bring him up before
the Magistrate ; but a wacning is agahi given against any unreasonadle detention.

If the warrant be 10 bring the pacty betoce e Magstrate who izsued ity the
constable is bound to bring hun vetoce the swne Magistrate ; but if' the warrant
e t0 bring him betore auy Justice of the Peace of tac Couuty. then the power
of election i3 in the constable. aud uot in the prisoner, und tie foriner may pro-
,qe;d to any convenient Magistrate in the County. When the prisoner is vrought
‘hefore the Magistrate, he i3 still coustdered in the cuxtedy of the officer, unul

&d or discharged, or comumitted o prison.

A
Warrant continues in force until it is fully executed .

And whercas (1) the sald Justice o1 ¢

and obeyed, provided the Magistrate granting it so
'long live.l®) The defendant should be brought
'without delay before the proper Magistrate ; and
it iz the duty of the Magistrate to make such
arrangements with the oflicer who is entrusted with
the execution of a Warrant, that the case may be
brought on to a hearing as speedily as possible
after the arrest: to detain a party for an unreason-
able time on any of the minor charges which
Justices are empowered to determine, would be
very improper; indeed, it would be both illegal
and unjust.

ON THE DUTIES OF CORONERS.

(CONTINUED FROM PAGE 26, voL 2.)

IV.——MINISTERIAL DUTIES OF CORONERS.

Acting ministerially, the Coroner has powers
aralogous to those of the Sheriff in serving process,
levying under execution, &ec.; but they arz only
exercised where that officer is disqualified on
account of being a party to the suit. Stephens
says that he is the Sheriff’s substitute, and that
“wrere just, exception can be taken to the Sheriff
for suspicion of partiality, as that he is interested
in the suit; the process must then be awarded to
the Coroner, instead of the Sheriff, for exceution of
the King’s Writs.”l«] There are other ministerial
duties attached to the office, in England, which
are not applicable to this country ; so that we will
proceed to notice the Fees payable to Coroners on
Inquests, and when acting as the Sheriff’s substi-
tute.

V.—CORONERS’ rEES.

By the Stat. 3 Hen, VII. c. 1, ¢ the Coroner shall
have for his fee upon every Inquest 13s. 4d. of the
goods and chattels of the slayer or murderer, if he
have any, and if not, of such amerciaments as
shall fortune any fownship to be amerced for escape
of such murderers.” And by 25 Geo. II. ¢. 29, s. 1,
for every Inquisiticn (not taken upon view of a body
dying in Gaol) he shall have 20s., and also 9d. for
every mile he shall be compelled to travel from his
usual place of abode to lake such Inquisition, to be
paid by order of the Justices in Sessions out of the
County rates, for which no fee shall be paid. And
by sec. 2 of 25 Geo. 1. c. 29, for every Inquisition
taken, on view of a body dying in prison, he shall
be paid so much, not exceeding 20s., as the Justices
tn Sessions shall allow to be paid.

By Rule of T. T. 5 Wm. 1V, it is ordered that
the following fees be allowed to Coroners for
services hereinafter named :—

[6] Per L’d Kenyon, C. J.; Peak R. 234; 1 Esp. R. 218 {s. ¢.); and see I

{69Co 88 PCar.2¢. 7,86

Vic. c. 178, & 2
{al 4 Just. 2,



