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in the present case, there wau no atternpt to comply wittk its pro-
visions.

J. 'W. Bain, K.,and M. Lockhart Gordoin, for defendants.
H, Cassels, K.C., for the plaintiff.

p~rovince of MIanitoba.

KING'S i3ENCH.

Robson., J.1 W0LFSON V. OLDFIELO. [June 27.
Fri<'Iu-Pri-icipai and agent -Real Property Act, R.S.M. 1902,

c. 14S, ss.,71 and 76.
lleIn, 1. It is a fraud sufficient to vitiate the sale for a real

estate agent to lead the owner of land to confide in* hlm as his
agent, to get the best possible price for the property and to
allow hiim to close a bargain on his behaif wheli, qs a matter of
f&wct. lie, the agent, was at the game time acting as agent forà
the purehaser in an endeavour to get the property at as Wv a
priee as possible, without disc]osing that fact to the owner. '

2. The purchaser cannot under such circuimstances, aithough
ignorant of the fraud, bie allowed to retain the benefit of the
tranisaction procured by his agent. Pcarsoa v. Dvblin rorpor-
aii (1907), A.O. 351, followed.

3. Suchi conduect on the part of an agent is fraud within
the Ineaning of that %vord as iused in es. 71, '76 of R.S M. .1902,
e. 148, and therefore the procuring by the purchaser of a certifi-
cate of titie under that Act for the property wouild flot provent
the vendor froin hiaving the sale set aside and the property
ordered to, be reconiveyed to hitn5 upon payinent of moneys re-
ceived.

Ph illips, Whitla, ensoa .. > C. Locke, Hoskîn, and
.Molitagite, for the variou parties.

J.]donalde.j RRx ,.[July 19.
Cri minal i.aw-Ctirninal Code, s. 778, s.-s& 2 as re-enacted by

8 & 9 Edw. VII. c. 9-Summary trial-O ifer of election
made by rnagistrate'.- clerk for'hir-Warraiti of commit-
nnt--C**,inal Code, s. 1121.

leld, 1. The offer of the magistrate to a prisoner of hie right r
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