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horses or harness, otcupied the position of a baller with respect

to the driver, and was flot liable for his negligence.>' But by two
of the menîherm, of the~ Court of Appeal the distinction thus sug.
gestet1 ham bei'n pronouneed untenable.' 2 1

The extent and eItaraetter , f' the reeiî>rtn'al righîtm and et li-
gationti of th(' owner and the driver of the v'Qhiede is a question
whieh has been hift in no littie uncertainty hy the only case in
w~hieh the' sîîhjî'et luis bven h5C8tl 1

Kielv ~pî 1881) L.R. 9 Q.B. Div. (C.A.) 10)4, M1 .l.i (S.S.)
* ~ ~ 1i. 45 7WrN i. u). 30t NVeek. Rep. 152. isitigiiisiiiig Powfri v. H der

4; t 185ti) 6 El. & MI. 2117, andi l'ent4bics v. 81m>ith (18577) L.Rl. 2 Q.Il. Div.
279, where thle p oii'îromwied thle w-hole equni piîiîn t ttiti th h ii rss.

e Ilà Keit v. llî'nry, (CA~ 1994) (812). I1. 202, discussiîig the
contenîtion ilînt King v. Ltî,ndinît Iniprored fnb Ci)., niote il),iîîfra, waj dIis-
tinguisliable fr-nt Ring V. X~purr, xupi'e. andi that the lutter cas.-e huti not.

beei ovcrraleti. Kay, L.., reinirked: 1~hi looîk uit the two cases, it
* ~~~Seenîs to ' i ii 1 si i tii sa thlit K int; s1. r bp a liis îot l>vei overrilced.
* ~~~Liid ley. 1-1 ., i h, inîdeed, iii K iiiq v. lond(oii I nipril îLelb f. suggest

tliat Kinif v. ký'pw-r iniglit be distinguisimble, 'i iiiigii tlie distinctio1n nîay
net bc zt very brondt umie. foîr thei-e tlie va l) oii y un s h i ed by the driver,

anti tuehe wins lis proper ty.' But i t fis ev iiitit tiliiat t 1w l,i-ii Justice
diii not tii i k the, di sti nction a souti oiiw,.

*~I u 'eeMlir v. Lork (1872) 41 L.. .( N.S.) 911. L.11. 7 C.)'. 272, 20
Week. Rep. 672, 2t3 L.'F.N.S. 476, wiîere a driver stieii the proprietor of the
cab for inj uries d ue tu lus beinig fu ritised w h h ai mîiilt horuse' wiiich rail
away, it wîis eonteiîîed, on iwliîlf î>f thet' leftîîîiaîitt. oi the1 Ittitlîority of tiue
cas"s ef .Ilorlei; v. Dam-icon, 1w 149) Il L.1).ii andî l'on-les V. Hider

(18563) 6 1fl. & 111. '207, tliut ti, heiiîtiill wiis th sie -rvantî of the defeîidant,
aîîd tlîat. Mi tiin the decimi cuis oit the mlilljet . th ii' aîtIer i -s ?lo it able
to thle servnut foi- inj uries sis) ii u'î iii t li ilt ori inr iv îîîî i-e iof ser vie, tonî
belial f <1 tue litii t i f it wits il rgiiî'î ti di li ie tVi't':sùs iier a t.ii
Party, d-z., nlle oif the pîubl ic, w%-usi Ijî elutiiitlid ta. a Ithligl the Ciii>

owner iiiighit. bY reasoîl of itît îî I pro v isioinîs ami reîis iIitie o<
thle publie. lie' liîîilc' to ai pécrîo iii îjiîreil w lien r iil ig i n tue euth. yet tilit
tliey weî-e nîît li phoint as tii the relations of inli îîwiir andiî cab, driver; that
these paritips w-'ie toecaeli otiier as ballotr îînd b4iilee oit a eîîîîtravît of hiriug.
It w-ae fiirtlie eonteiîîed for thle dueîuiluîît thai . even if tue latter relation

wai tlie triue one'. tlivre was ni>ti iii pliii prinîise hy theeliv i ier thlit tue
herse mupplietl w-as reasoielly flt fer tihe piiî-1îise foi- Wilîiil il was uded,
andi, if se, the îh'feîudaît was ni>) hable. 01 hot h tlîî'su re.-î'rveit îiestions,
the nntjoritv of the court were cf opiinioni thiet the plaintitl muis entitleti lt)
judgment. 'Heferring te Plotles v. Hider (1856) 0 lel. & Bi. 21)7, irovie, J.,
saidi "I tluink it. siuili(-eintly appeans thait wliut thveocurlt. lid under con-
s*deratioii in that cas", wius the relationi and resî>oisibility cf the caîb pro-
prietor te thue publie; and iat it liedt îot in view the nature tif the con-
tract between the -ai> ownei anti the driver or elibii. lIîilced, tiis meenil
to be exeludeil hy the' part of the juidtneit lest quoteti. 'Tue couirt, it is
true, considereil the piayaiîent of a fixed sun as; a mode of comipensiation for
the cabnian's laboeur: anti nu doillbt tlîis nîay be se, buit the paynient by
the pensait wlie uses the bors anti carniage te the propnietor of It, thotigh


