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o. 40, as Party and puety ota, the expems ineuwred, iu quali-
fying witneuses to give evldcuee at the triaL.

Sub.sec. (s) of & 30 of the Act, whieh pmivdes that,.when
there lu any confliet 'netween the riiies of equity and common
Iaw, the former shail prevail, referu to, matters of substantive
law and not to matters of mere praetice, and the equity rule
formerly li force in Englaud under which such expenses might
have been allowed is flot in force here, for by rifle 4 &Il praetice
inconsistent with the Act wus abolished and, as te ail matters
flot provided for, the practice is, as far as may be, to be regu-
lated by analogy to the Act and rules.

J. Campbell, K.C., for plaintiff. Hoskin, for diefendant.

Mathers, J.] Rz DitYSDALu EswrsT. [April 22.

lÂfa ifl8u7Glc-Betevtoent aoiety-Appropiati's of irnur-
ance bene fit by l.

The destination of a benefit in the nature of lifé inturance
conferred membership in a benevolent society is to be deter-
rnined solely by a conaideration of thé ruies and regulations
of the sooiety and, where such rules and regulations make full
and explicit provision& as to the destination of such benefit, the
insurance is riot siibject to the Life Insurance Act, R.S.M. 1902,
c. 83. 1?e Anderson, 16 M.R. 177, foilowed.

The testator's L-mneciary certificatk li the Canadian Order
of Chosen Friends wua expresaed to be payable to his wife in
the manner and subject to the conditions »et fo'-th in the laws
governing the life insurance fund. Thome laws prevented a
member diverting the benefit to any one not; related to or depend-
ont upon him umiess there was no such person, and provided that,
in case of the prior death of the benefioiary " and no further
or other disposition be made thereof " the beneflt should go to
the surviving cbldren of the deea.ed member i equal shares.

Hold, that it was not competent to the testator Wo divert
by his will the benefit to his executors as part of his estate
although they were tW take it in trust for the children, and that
the proceeda should go to the children frec from the eIaini,. of
ereditors of the deceased.

McKoy, for executors. <Jurran, for creditors.


