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A mining company which purehaies the asseta of an eld cern.
pany whose d-ebts and liabilities it agrees te pay and satisfy is not
li~ able to a str-anger te the ýi:ontrct for a tort eommitted by the
o ld cmay

Galt, for appellants. Davis, K.O., and Hamillon, for respon.

-dents.

lée Province of lRew istunewtch.

SUPREME COURT.

Barker, J.J LI~EGTON V. HAL~E. [Oct. 18, 1904.
'~ I>artnership-Purc&ase of propcrly-Re-sale' at pro/7t-Agrc.

ment foi division of profits-Contsidleraiont--L)edlaralion& of

rr ~Upon information supplied by th-e plaintif-, the clefendant
~L.. <Zpurchiased certain property which uipon a'e-sale yielded a surplus

after meeting a liability the defendant lxad assunied foi- the bene-
fit of plaintiff's father. The defendant promised the plaintiff
that in the event of there beinig a surplus it shoifl holong to
himi:

Held, that the plaintiff and defendant were not partners,
entitling tlae plaintiff te share ina the profite, from th~r-aec

- the property, anad that the defendant's promise, w'hich vas iot ai
declaration of trust, wvas nudum paetiii.

Car).U for plaintif., Hartley, 1cr defendlant.

Barker, J.] WINsv9owE v. McKÀY. 'Dec, 20, 1904.

~ ~ LDee'd-ibcapacity of grantor-Absence of consideration-Con-
/fict of evidtnce-Belief.

tInrno a 0yar fawsao ndiifel elhWhere at the time of the execuition of a decd of con veyanée
anJ t ws h ol. nion of sorne witnesses, though not of other&
that he did not unélerstand the nature of lais act; andi the efet

of te ded ws todepive im f nieans of support, andl the evi-
Sdence was uncertain respecting the existence of adeqiiiti, con

sideration for the deed and favouredl the view tlaat it was ititende1
as a gift, the deed was set aside.

W. A. Trueman, for plaintiff. Dliïon, K.O., for dleft-ndant-4.


