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Divisional Court.] MeNDELS v. GIBSON. - [Feb. 2.

Mortgagé—Sale on cradit—Account of procceds—Removal of
bulding from morigaged propertj-—Subsequent action on
covenand,

- . .A.mortgagee who without special power to that effect.aells the
mortgaged property on credit, is cliargeable with the purehase
- price as if it had been received by him in cash.

The principle that a mortgagee cannot sue the morigagor on
his covenant unless he is in a position to reconvey the mortgaged
pzoperty to him intact does not apply to the case where the mort-
gaged it in a position to restore the whole of the mortgaged pro-
perty, but owing to the removal or destruction of a building on
the mortgaged property it is not in the condition in which it was
when the mortgagee took possession, unless, semble, the build-
ing is of such a character that compensation in money, which
the mortgagor is in such an event entitled to, would not be an
adequate indemnity.

R Thuresson (1902), 3 O.L.R. 271, distinguished,

Judgment of ANgLIN, J., veversed,

Watson, K.C,, for appellant. Delaniere, K.C,, for respondent.

Meredith, C.J.C.P., Anglin, J., Magee, J.] [Feb. 6.
REX v. BALLEY, '

*Symmary conviction—dApplication to quash—Liguor License Act
—Information in writing—Improperly laid.

The defendant had been convicted before the Police Magis-
trate for the City of Belleville for drinking liquor on premises
in the County of Hastings not under license at the time of the
purchase of such liquor. The information, though stated in the
body thereof to have been laid by George W. Faulkner, License
Inspector for the North Riding of the County of Hastings, in-
stead of having his own signature appended thereto, bove the
name Georpe W. Faulkner, per P. A, Lott,

Held, that the information, laid as it was by one person on be-
half of another, was not a compliance with s. 94 of the Act, which,
read with form E, in the schedule incorporated therewith, re-
quired that the informatiou should be ‘‘laid and signed by the
informant in writing.”’ .

DuVernet, for defendant. McGregor Young, for magistrate,




