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Divimional Court.] Mz»=aL 1). Graso. [Feb. 2.

.jJr.ga#'84E3on orndii-Aooouiit of proceeds-Renoval Of
buildinig frorn mortgaged property-ubsqueit actio on
moenant.

A-mortgagee wha without- special-power to that effect sella the
rnortgaged prroperty on credit, is eh-argeable with the purchase
price us if it had been reoeived by hîm in cash.

The principle that a mortgagee cannot sue the morigagor on
his covenant unless he is in a position to reeonvey the mortgaged
property to him intact does not apply to the case where the mort-
gagec ib in a position to restore the whole of the mortgaged pro.
perty, but owving to the removal or destruction of a building on
the rnortgaged property it is flot; in the condition in which it was
whlen the mortgagee t.ook posgession, unless. semble, the build-
ig is of such a character that compensation in money, which

tle mnortgagor is in sucli an event entitled to, would flot be an
aderjuate indemnity.

R~Tltres*qon (1902), 3 O.L.R. 27l1. distinguished.
.judgrnent of ANGLuN, J., reversed.
11-aison, K.O., for appellent. Delamere, K.O., for respondent.

'Meredith, C.J.O.P., Anglin, J., Magee, J.] [Pcb. 6.

Rix v. BULEY.

21(n tmaly conviction-A pplication to quaslt-Lkp-ior Licemue Ac.t
-Information in ivriting-Irnproperly laid.

Thli defendant had been convicted before the Police Magis-
trate for the City of Belleville for drinking liquor on premises
ii) the County of Hastings nut under license at the time of the
plirchase of such liquor, The information, thougli stated in the
body thereof te have been laid by George W. Faulkner, License
Inspector for the North ltiding of the Cotxnty of Hastings, in-
stend of having his own signature appended thereto, bore the
name Geor'e W. Faulkner, per P. A. Lott.'

ffelci, that the information, laid as it was by onie porion on be-
hiaif of another, waa not a compliance with s. 94 of the Act, which,
read with formi B, i the schedule incorporated therewith, re-
quîred that the information should be "laid and signed by the
informant in writing2'

Ptlemeret, for defendant. McrGreg(,i Yoiiig, for nîagistrate,


