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then purchased a portion of them from iNcK., who did ;lot pay the 0wA'er
therefor and he brought an action of trover against E.

HeU, afllrming the judgment under appeal (36 N.13.R. i69), NFSIIITT
and KILLAM, JJ., disseriting, that the owner having induced E. to believe
~hat he could safe]y purchase frorn McK. could not afterwards deny the
authority of the latter to seli.

Held, p~er NEýnvrr and KILLAM, JJ., that as there was no evidence
that the owiier kncýw the identity of the person making the inquiry by
telephone, and nothing was said b>' the latter to indicate that he would not
make further inquiry as to MIcK.'s authority to seil, there wvas no estoppel.

j Lld, per TASCHEREAU, C.J., that as the owner had given MIcK. an
apparent authority to sell, and knew that he had agreed to buy for that
puriiose, a sale by hi'o to a bona fide purchaser was vah<l. Appeal dis
missed with costs.

Conne/i. K.C.. and (arrc//,l for appellants. I>xar , C., and
Gr,,gopv, K.C., for respondent.

Que.-j CITY OF NIoNTJEAL, V. NIONTRE u. STREET RAILW.W Co. [Marci 25.

.Suburban licies-Pcrcenia<es apoz eaePin-s outiie ci/i lâiit.

TIhe ci:>' of Montreal called for tenders for establishiîîg and operating
an ulectric passenger railway within its lirnits ini accordance with'sl)ec:fica-
tions, and subsequentlv ei tered into a contract with a companv, then
clperatitig a systenm of ho tramways im the cit>' which extend in adinifl

* ng rmnicipalities. 'l'le contract, dated 8-h lrc,1893, graiited Ille
franchise to the company for the period of thirîy years froni Aigiist 1, 189..

A clause in the commrat provided that ihe company %hotild j1j to the city
anntialv. dîiring the term of the franchise, "from Sept. 1, 1892, tipon the
total ainouflt of its gross earniîigs arising fromn the whole operation of nts
siid raiivav, either with cars propeiled b>, ci ctricity or with. cars drat il by
horses," certain percentages specii'ied acciîrding to the gross ainouinîs of
such earniings froîn yca, to ycar. U7Inon the first annual seuîlenment, on Sept.
1, 1893, the compati) paRi the percLiitages wititîîtt an), distinction beig
roade between, their earniîîgs arifing lzeyond the city linîits and thnse
a:îsing w~ithin thie citv, but suh)sequtrtl- they refused lu pay the percenlagis
ex.-ept ulpen the estiinated aninît ni the grnss carîîings a rising withiiî tie
lijînits of the cîlv. In an action h>* the cîty ta recover picrventages tll the

~ jgross carnings of the lines of tramway iioth insîle an(! oiitside of the citv

limits
11e/Y, revcring the jtîdgment apilealecd fromn, the ('uII' JUST1ii :1ii

î4 KujiAN, J., dîissenting, that the <ily was, cnîtitlcd to the specified uwcr(cît
ages uuion the gross earnings of the i'onpany arising frcnn the operatiin ai


