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the Court of Appeal (WVilliams, Romer, and Stirling, L.JJ.)
reversing Kek-ewich, J., held that the defendant Nvas flot entitled to

use the crossing for the purpose of conveving goods and traffic sa
as substantiailv to increase the burden of the casernent b>' altering

or enlarging its chancter, nature or extent as enjoyed at or

previoiu'qly to the date of the covenant, or as since enjoyed by the
defendant's predecessors in titie, provided such subsequent enjoy-

ment, bv reason of acquiescence or otherwise, -was binding on the
plaintiffs. and a declaration îvas made accordingly.
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SUPREME COURT.
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On heir.g pressed for îcayni:nt of the anloulit ni a promissory note
the defendant offéred to ccnvey a lot of land, which hie then shiewed to the
plaiinififs* agent, to the plaintiffs i nsatisfaction of the deuî. The agent.
after inspecting the land, mnade a report to the piaintiffs, but gave a!)
erroneous descripti -n of the property to lic convevecd. On, being instriicted
liv the piauitiffs ta obtain the convevance, the plaltifs' sohicîtc r ub served
tUne rnistake iii the description and took tne con' cyancc of the lo, %%ih
hail actiîailly lîcen insperîeil at the tînie tire <ifer ;vas inide. More tlian
year afterwards the plaiuîttifs sued the defendant on tire ilote, and he
plcaded accord andu satisfactiomn by conveyance of the land. In their reply
the ~înif alle,ý.,d thiat the îrîryconveyed 'vas îlot that whvlî c had
hccii accepted by thein, and It thec trial tlîe plaintiff recovercd *iiudgnieîîr.
O)i appeal to the foil Curt the trial Court jîdîietwas reverscdl and the

i.I.afflirini'î tle judidîîcît appcalcd froin (9 B.C. Rej). 2;7), that
the plI utifI"s were b ounîl to accc;ît the lot which iîad heen offéed ta aîîd
iîîspected lîy their agenît in satisfaction of the deht, and cotild îlot rccover
on the proînissotv nîotc. Apical disiiissed with costs.
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