
~'Iy.~ B8.]CANADA LAW JOURNAL 361

RECENT ENGLIsH DECISIONS.

-VCATION 0F WILL-REVOCATION 0F CODICIL.

cause ; as, for example, when the prosecutor

tn1ust know whether the story which he is

telling against the rnan whomi he is prosecut-

'g, is false or true . . . except in cases of

that kind it neyer is true that mere innocence

iS Proof of want of reasonable and probable

Cause. It must be innocence accompanied

bY such circumistances as raise the presurnp-

In In the goods o/ BleckleY, P. 169, T. M.

B. havîflg executed a codicil at the foot of bis

will, cut off his signature to the will ; and

upon proof that he thereby intended to re-

voke the codicil, the court held that the

codicil was also revoked.

WILL-~CAPACITY.

Iiob al e se."n o es nal n Lastly, Parker v. Felgate, P. 17 1, is a case

lu the cse .me" u b r fte P . of importance, but again the bead-note does.

eIng 8h Sp D. p. 1491 tere are ne or.D. not seern very satisfactory. The case decides

Woi shor case to be-18 n tice ar neo that if a testatrix has given instructions for

ý« hor cass t be otied.her will, and it is prepared in accordance with

eR0H3ATE- MISTAKE-INCONSISTENT ATTESTATION CLAUSE. themn, the will will be valid though at the time

of execution she merely recollects that she

The first is In the goods of Atkinson, P- has given instructions, and understands that

165. Here it appeared that in an attestation she is executing the will for which she had

cýlau1se of a third codicil of a will, it was given instructions, but does not remember

tated by mistake that the first codicil was and understand what the instructions were,

Cancelled. The attestation clause in ques- and is not capable of understanding each

t'Ofl was as follows :-.&" Signed by the said clause of the will if put to ber. Sir J. Han-

(testatrix), as a third codicil to ber will, by nen says :--" The law applicable to the case

Which the first codicil is cancelled in the is this : if a person bas given instructions to

Presence of us botb present at the sam-e time, a solicitor to make a will, and the solicitor

Who, in ber presence, at ber request, and in prepares it in accordance with tbose instruc-

Presence of each otber, herewitb subscribe tions, ail that is necessary to make it a good

0u1r names as witnesses." Sir J. Hannen will, if executed by the testator, is tbat be

held that an attestation clause forms no part should be able to tbink tbus far, 'l gave my

ofa codicil, and tbat tberefore the first codicil solicitor instructions to prepare a wilI, making

lrlu1st be admitted to probate. H-e says :-a certain disposition of my property ; I have

"It is immaterial that tbe attestation clause no doubt tbat be bas given effect to my in-

's written by tbe testatrix, and whether written tention, and I accept the document wbicb is

bY ber or anybody cIse it is only an interl)rc- put before mie, as carrying it out.'

taltion put upon the codicil wbich the testatrix A. H.F. L,

wt'as then about to execute, and forms no

Par't of the codicil."

I'IOBATE OF WVILL .\BROA-I).

In tbe next case, In the goods of MWilier, p.

'67, the presîdent declares it to be the prac-

tice of the court to require that codicils must

he provcd in the court from wbicb probate of

the Will bas been obtained; so that, if a will

heen provcd ahroad, probate of the codi-

clif any, must be grafltc( by the court

WVhich granted 1 robate of the Nvill."


