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ReceNT ENGLISH DECISIONS.

Cause ; as, for example, when the prosecutor
Must know whether the story which he is
?e“ing against the man whom he is prosecut-
ing, is false or true . . . €xcept in cases of
that kind it never is true that mere innocence
IS proof of want of reasonable and probable
Cause, Tt must be innocence accompanied
Y such circumstances as raise the presump-
tion that there was a want of reasonable and
Probable cause.”

In the September number of the P. D,
being 8 p. D. p. 149-178, there are one or
two short cases to be noticed.

PROBATE- MISTAKE—INCONSISTENT ATTESTATION CLAUSE.

The first is Jn the goods of Atkinson, p.
165. Here it appeared that in an attestation
clause of a third codicil of a will, it was
Stated by mistake that the first codicil was
Cancelled. The attestation clause in ques-
tion was as follows :—¢ Signed by the said
(testatrix), as a third codicil to her will, by
Which the first codicil is cancelled in the
Presence of us both present at the same time,
Who, in her presence, at her request, and in
Presence of each other, herewith subscribe
Our names as witnesses.” Sir J. Hannen
held that an attestation clause forms no part
Ofa codicil, and that therefore the first codicil
TUSt be admitted to probate. He says:—
"It is immaterial that the attestation clause
'S written by the testatrix, and whethec written
by her or anybody else it is only an interpre-
tation put upon the codicil which the testatrix
Was then about to execute, and forms no
Part of the codicil.”

PROBATE OF WILL ABROAD,

In the next case, /n the goods of Miller, p.
:ii% the president declares it to be the prac-
e of the court to require that codicils must
t}? Pr(?de in the court from which probate of
€ will has been obtained ; so that, if a will
Cials bffen proved abroad, probate of the codi-
\vhs" if any, must be granted by the court
ich granted probate of the will.”

REVOCATION OF WILL—REVOCATION OF CODICIL.

In In the goods of Bleckley, p- 169, T. M.
B. having executed a codicil at the foot of his
will, cut off his signature to the will; and
upon proof that he thereby intended to re-
voke the codicil, the court held that the
codicil was also revoked.

WILL—CAPACITY.

Lastly, Parker v. Felgate, p. 171, is a case
of importance, but again the head-note does
not seem very satisfactory. The case decides
that if a testatrix has given instructions for
her will, and it is prepared in accordance with
them, the will will be valid though at the time
of execution she merely recollects that she
has given instructions, and understands that
she is executing the will for which she had
given instructions, but does not remember
and understand what the instructions were,
and is not capable of understanding each
clause of the will if put to her. Sir J. Han-
nen says -—* The law applicable to the case
is this : if a person has given instructions to
a solicitor to make a will, and the solicitor
prepares it in accordance with those instruc-
tions, all that is necessary to make it a good
will, if executed by the testator, is that he
should be able to think thus far, ‘I gave my
solicitor instructions to prepare a will, making
a certain disposition of my property; I have
no doubt that he has given effect to my in-
tention, and I accept the document which is
put before me, as carrying it out.””
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