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custody, and a day or two afterwardu, upon
a bond being given, the seizure wus with-
drawn.

lleld, reveruing the judgmnent of the Com-
mon Pleas, that this was not a ueizire or
taking into possession within the meaning
of the condition; an actual and not merely
a technical custody and possession being re-
quired to establish a breach thereof.

Appeal allowed.

Q. B.] [Sept. 7.
MAD)DEN V. Coi ET AL.

B*l Of erchange-Drawn on I>resident -Fer-
sonal liability.

By section 5 of 16 Vic. c. 241, power was
given the Midland Railway Company to
become parties to bis and notes, and it
provided that any bill accepted by the pre.
aident with the countersignature of the sec-
retary, or any two of the directors, and un-
der the authority of a majority of a quorum
of the directors, should be binding on the
company, and every bill accepted by the
president as such, with such countersigna-
ture, shall be presumed to have beten pro-
perly accepted for the company until the
contrary be shown : that the seal shahl b.
unneoessary, nor shall the president, &c.,
so accepting any bill, b. individually hiable.

A bill of exchangye addressed "To the
Preaident, Midland Railway," was accepted
in these words: "For the Midland Rail-
way of Canada; accepted, H. Read, Secre-
tary ; Geo. A. Cox, President."1

Held, i5er BURTON, J. A. and OSLERp, J.,
affirming the judgment of the Court below,
that the defendant Cox (who was admitted
to be the president) was personally hiable.

Per PATTF.RisoN and MORRISON, Ji. A.,
that the defendant Cox wus not so hiable.

J. K. Kerr, Q.C., for the appellant.
C. Robinson, Q.C., for the respondent.

Q.B.] [Sept. 7.
MCINTYR V. NATIONAL INSURiNCEC COM-

A'NY.

Insurance-Statutory cc»ditions-Pleading.

Held, affirming the judgment of the
Queen's Bench, and following Parsons v.

The Citizeni Insurance Company, that the
policy must b. read as containing no con-
ditions bmnding on the asaured.

Held, also, that.there had been no breach
of the condition.

J. K. Kerr, Q.C., for the appellant.
McMahoi, Q.C0., for the respondents.

Âppeal dismised.

Q. B.] [Sept. 7.
COSGRAVE V. ]BOYLE.

Promissory note-Dealh of indorser-No-

tice of dishonour.

The plaintiffs discounted a note endorsed
to them by S. at a bank. S. subsequently
died, leavin-, the d efendant his executor,
who proved the will before the note ma-
tured. The bank, who were not aware of
the death of S., protested note for non-pay-
ment, and addressed notice of dishonour to
S. at the place where the note wau dated,
as no other address had been given by S.
The plaintiffs knew of the death of S. and
three days before the maturity of the note,
wrote to S's son,.calling his attention to it.

lleld,per BURTON and PÂTTEFsoN,J.J. A.,
that even if the notice was sufficient so far
as the bank was concerned it did not enure
to the plaintife' benefit.

Per MoulusoN, J .A., and GÂLT, J., that
the notice given by the bank wus sufficient,
and the plaintiffs were entitled to rely on it.

Robinson, Q.C0., and O'Si&livait, for appel-
lant.

Mc3Lchael, Q.C., for respondent.

C.C. Middlesex.] [sept. 7.

HODoîNS V. JOHN5TON.

Chattel rwrtgage-&dsequent purchasers-
R.S.O0. C. 119, sec. 10.

Heid, affirmîng the judgment of the
County Court, that the subsequent pur-
chasera or mortgages mentioned in the ioth
section of the K.S.O0. c. 119, are thos who
aoquire rights a.fter the expiration of a year
from the time of filing.

Meredith, Q.C., for the appellant.
Kerr, Q.C., for the respondent.

Appeal dssmimed.
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