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cannot myself see any principle on which 
the Attorpey-General is td| interfere with 
a railway company's contracts because they 
are ultra vires any more than he would on 
the like ground Interfere with the contracts 
of any other incorporated joint stock com
pany, carrying on any other industrial en
terprise. That is quite right, it seems to 
me. “In neither case Is it, in my judg
ment, for the Attorney-General to take 
up the complaint of a rival trader who 
says that the company Is trading In some
thing which it was not established or in
corporated to trade in. I cannot tlh'ink that 
it Is 'for the Attorney-General to invoke 
the court, nor for the court so Invoked, to 
Interfere to prevent a gigantic" and so on. 
That is right, your Lordship; but if the At
torney-General of the Province Is not to 
he entitles to come here and state to your 
Lordship what the law of the province Is, 
and ask that it should be obeyed, Who Is 
entitled to come here? I submit again that 
the miner could come here. I think he 
could. ! think the white miner engaged In 
this mine along with the Chinamen under
ground. could come 'here and say, I am sub
jected to a possible injury which is aimed 
at by the statute; and tins company Is 
compelling me, In this sense, that unless I 
lose my labor and my right to work there—■ 
unless I go away and lose my right to la
bor there for myself, 1 am subjected t<* a 
peril that the legislature says I shall not 
be subjected to. Our evidence shows that 
there are white men in fhls mine along 
with the Chinamen, and the statute says 
there shall not be Chinamen underground 
there. Now I submit that I am entitled 
to come here and lay before your Lordship, 
to prove as I submit I have proved, that 
tills company is doing an Illegal act In em
ploying those China men underground; they 
are subjecting these white miners to a 
peril which the statute says they shall not 
lie subjected to. They are acting outside 
their powers; they are not living within 
their powers, they are transcending their 
statutory rights and they are carrying on 
industries whfch have been specially dealt 
with and specially legislated in reference 
to for the general protection of property 
and life. It Js clear, my Lord, from the 
very language of the statute. What has 
the legislature in its mind? The protection 
of life and limb. Now, 1 submit to your 
Lordship the protection of life and limb 
must certainly be the life and limb of those 
people and that man underground; I submit 
that it must be the life anil limb of the 
person also who is casually proceeding 
along the public highway in the neighbor
hood of those raines; 1 submit that the 
legislature seized ‘upon the particular fact 
Itself, and*%aid that in these mines under
ground there shall not be employed a class 
of people who will Jeopardize the life or 
limb of the fellow-workmen therex

This concluded Mr. Mc'f’wi lips’ argument.
Ills Lordship—I won't trouble you, Mr. 

Luxton. In the affidavit before me there 
1s no statement as to where this mine Is 
situated, beyond, at Union; there is notlh- 
Ing to show, nor is It suggested In the affi

davit, that there is any danger to the pub- 
ulc by reason of the proximity of a settle
ment t«> that mine that is jawing worked, 
or by reason of the mining operations be
ing conducted so close to the surface as to 
become a nuisance or likely to injure peo
ple In the neighborhood. The case rests 
simply on this, that a statute prohibiting 
the employment of Chinese underground Is 
being violated. And there is a suggestion 
contained in the affidavit that the lives 
of other people employed underground are 
endangered.

in grunting Injunctions, especially Where 
there is a going concern, such as a colliery, 
the court has to proceed carefully. It Is a 
very serious matter to interfere wilth any 
person's business. There are cases over 
and over again where the court has refused 
to grant an injunction against a colliery 
on that ground. In a sense, the public are 
interested In seeing that the tiling Is cur
ried on. But that does not by any manner 
of means, make the system of carrying 
on the mine a matter of public concern. 
Now the Attoruney-General contends that 
the system on which this mine is carried 
on is a matter of public concern. I am not 
able to see tihat it concerns the public in 
any way whatever. It is not a public 
question. Certainly It is not a question 
affecting the public or likely to affect the 
public to such an extent as to cull for the 
allowance of an Injunction—wiilch is a 
very extraordinary remedy. This court 
does not grant an injunction for the pur
pose of enforcing moral obligations, nor 
tor keeping people without the range 
of the criminal law. There usually must 
be some right—a right of property, or some 
right at any rate—infringed or likely to be 
infringed. The miner who is employed in 
that mine has no right to come here and 
ask for an injunction, because1 he has no 
right of property, he has no pioprietary 
right wlildh is being Infringed. The Attor
ney-General is not entitled to obtain an 
injunction from tills court, because there 
is no public right being infringed or likely 
to be Infringed. The public are not con
cerned In this particular matter. To use 
the language that Is referred to in some 
of the cases—the affidavit does not whow 
that the public Interests are so damnified 
as to warrant tfhe Issuing of an Injunction 
In this case. The motion will be dismissed.

Not content with the deceslon, it was 
decided to exhaust every remedy possible. 
The next regular sittings of the Full Court, 
at wL ., an appeal from Judge Irving’s 
décision could be argued, would not take 
place until November. Under instructions 
from the Attorney-General, Mr. D. M. 
Rogers applied to the Chief Justice on 
September 17th for a special sittings of 
tlie Full Court to he granted at once, In 
ordir to bring on the appeal without de
lay. The Judges found, however, that It 
would in1 Impossible to hold su<-ii a sit
tings, ns the Fall Assizes were commenc
ing and the Judges wrerc leaving at once 
for the different polnls throughout the 
Province when' the Assizes are held.

The matter is not ended yet, by any


