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The dectsion €0 provide for ne such relief woyld be & <ifTicule one,
The question at igsue may rather be, therefore, the manner in which
such resourse can be effectively tampered 50 a5 to ensure that the
fntarests of particular individuals or companies are noT given undue
waight in the detsrmination of governaent policy which will affect a
mich wider selection of the papulation, (learly some intermational
rules cani be helpful to governmenis in gollectively registing
pressures for actionm. '

4, Traditionaily safequard actions ngve taken the farm of ejther
2 quantitative iimftation on imports or an iacreased tarfff or surtax
which has the effect of noderating the flow of imports. Another wdy
of praviding safequards melfef 1s through the negotiaticn of so=called
"wolyntary restraints” whereby the sxpdrting country agraes to limit
145 gxports ta another country. In arder ta aveid unilataral
impasition of a measure, perhaps in harsner form by the importing
country and to retain the econamic rents arising from quota .
ailocaziens, thesae Tatier measures have became increasingly orevalant
in recent yvears. It is this type of arrancemsnt that has been used 19
restrict the flow of automobile exports from Japan o Horth America,
and <o cantral intarmational trade in taxtile and <lothing products.

SACYGROUND

Currens Undertakings in Eafequards

3. Currently, GATT Arsigle AIX estahlishes the hasic rights ane
abligations of Canada, the United Statas and otrar GATT conitracting
parties regarging the taking of saféguard acticn affecting bilatera’
trade, As applied, Article ¥IY gives the might to a SATT Cantracsing
ParTy to take a safeguards actign provided it can demonsirate ‘that the
produce against which the action is Brought s being imperted "{n zuch
increasad guantitiss and under such sonditians as to cause Qor threatan
serious injury @ domestic producers of Tike ar directly competitive
products”. The right to take safeguards action is only "t4 ¢he exzant
and for such time as may be necsgsary to prevent or remedy such
injury®, Safequard actions are only to be used {n emergency
situgtions and there {5 & reqlirement that sych action will only de
maintained fara 1im{ted time necessary 30 prevent or remedy the
injury. There i3 2 reguirement for pricr aotification and
consuitation with those Contracting Farties “having 4 substaptial
interast as exporiers of the product concerned”, esxcept in situations
"where delay would cause damage which 1t would be difficult to- repair’
in wpick.case actien "may be taken provisionally without prior '
ransultation, oA the condiwion that consultation shall be effectad
immediately aftar taking:such actign”. The fimal key provision of
Arsicle %IX gives "a¥fectad comtracting parsies” the right
"cuspend’, “substantially equivalent concessions or ather
abligations®. Furthermore, such suspension is required to be against
only the country taking the safegquard acTion. This §5 in contrast %2
the recuirement that she party inveking Articie AIX itself do so in 2




