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whether an offence has arisen out of any act or omission done in the
performance of official duty, such determination shall be made in ac-
cordance with the law of the sending State concerned. The highest
appropriate authority of such sending State may submit to the German
court or authority dealing with the case a certificate thereon.

2. The German court or authority shall make its decision on con-
formity with the certificate. In exceptional cases, however, such certifi-
cate may, at the request of the German court or authority, be made the
subject of review through discussions between the Federal Government
and the diplomatic mission in the Federal Republic of the sending State.

ARTICLE 19

1. At the request of a sending State, the Federal Republic shall,
within the framework of sub-paragraph (c) of paragraph 3 of Article VII
of the NATO Status of Forces Agreement, waive in favour of that State
the primary right granted to the German authorities under sub-para-
graph (b) of paragraph 3 of that Article in cases of concurrent juris-
diction, in accordance with paragraphs 2, 3, 4 and 7 of this Article.

2. Subject to any particular arrangements which may be made under
paragraph 7 of this Article, the military authorities of the sending States
shall notify the competent German authorities of individual cases falling
under the waiver provided in paragraph 1.

3. Where the competent German authorities hold the view that, by
reason of special circumstances in a specific case, major interests of
German administration of justice make imperative the exercise of German
jurisdiction, they may recall the waiver granted under paragraph 1 of
this Article by a statement to the competent military authorities within
a period of twenty-one days after receipt of the notification envisaged in
baragraph 2 or any shorter period which may be provided in arrange-
ments made under paragraph 7. The German authorities may also
submit the statement prior to receipt of such notification.

4. If, pursuant to paragraph 3 of this Article, the competent German
authorities have recalled the waiver in a specific case and in such case
an understanding cannot be reached in discussions between the authori-
ties concerned, the diplomatic mission in the Federal Republic of the
sending State concerned may make representations to the Federal
Government. The Federal Government, giving due consideration to the
interests of German administration of justice and to the interests of the
sending State, shall resolve the disagreement in the exercise of its
authority in the field of foreign affairs.

5. (a) With the consent of the German authorities, the military
authorities of a sending State which has requested the waiver
under paragraph 1 of this Article may transfer to the German
courts or authorities for investigation, trial and decision, par-
ticular criminal cases in which jurisdiction rests with that State.

(b) With the consent of the military authorities of a sending State
which has requested the waiver under paragraph 1 of this




