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SECOND DIVISIONAL COURT. FEBRtuAR-Y 7TH, 1919~.
.WIILEY v. WILEY.

IIusband and W1-fe-Aliioniy--Cost8 of Un.suecesful A4ppeol by
Wgie-Dibu4rsemients,ý--Rule 388.

Motioni by the plaintifï to vary as to coets the order made by
this Court on the lSth,,Januiary, 1919, dismiissng an appealb-y
the plaintiff in an action for àlimony from the judgmient at the
trial dismissing the action.

The motion was heard by IDDFLL and LAýTÇIFORD>, JJ,_
FFRGUSON, J.A., and RiosE, J.

W. S. Middlebro, K.('., for the plaintiff.
W. IL Wright, for the dlefendant.

RIDDELL, J., reading the judgmnent of the Court, said that the
Court, in ilisin)issing the appeal, said, nothing as to costs; and the
Registrar, quite properly, followed the rule that, where nothing is
said about costs, they follow the event, and suttledl an order
dliasiising the appeal with costs.

The Court dlid flot douht its power to award thoe cost-s of an
appeal against an unsue-sful plaintiff appealing ini an ainy
action; but the practice hiad been to award her dlishursements
accordling to Rtule 388: Mcllwain v. Mi\cllwaini (1916), 35 O.L.Rt.
532; Whimbey v. Whixnlbey (1918), 14 O.W.N. 128, 158.

Therewas fot sufficient iii the present ca.se to justify the
Couirt ini departing frein this rule.

The ordler shoul be varied accordingly; no costs of this
motion.

SECOND D)IVIsîoi'.%;l C'OURT. FEBRuAnY 7Tni, 1919.

8NITZLER ADVERTISING CO. V. DUPUTIS.

.ýlconi--OenCotrai-SttedAceount -O peing '4p-Absen0
of Fraud or Ii8lake-,Seope of Referenoe--Coisiruction of
Judqmfiepnt-Appealfrom Master's Certificale.

Appeal b y the defendant froru the order of 'MIDDLETON, J.,
14 O.W.N. 78, allowing an appeal froin the oertilicate of the Local
Muter at Sandwich of his ruling or direction that the plaintif.s
shoffld bring in and file certain details of accounits.


