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11E WHITESELL.

WillCantrutian Devse f Lot of Land not Oivned by Tesîafrix
-ErroeousDes,,cripti*on-Leqal Estate and Beneficial Itra

of Tstrxas M1ortqayee of another Lot IIeld ta I>ass by

Motion by the executor for an order declaring the true con-
sitruction of the will of Elizabeth Whitesell.

Thev mot iont Nvas heard in the Week ly Court at Toronto.
W, C. M\1i k ,l, for the executor end Lena ilustin.
F. W. Jllarcourt, K.C., for Irvinie William Iiustiii, an infant.

FanosoNJ.A., in a wrîtten judgrnent, saidl that the wvill
wa, au4 followsz: -I give devis;e aod bequeatl ail my real moi pcr-
somal est aie oif whieh I may dlie poscsesse in the manner fo1lorinýg
Mhat1 is te) say . , . 1 give Lana Rustin a lease of lot 9 in 1the

8thk concesion of luntingdon until Irvîne William Rustin lier
son is twentIy-fiveý yevars old and then 1 gi've it to Irvine William

P11t,1 In cae e dies if goas to Lana Ilustin. 1 wish the, 1),al-
ancE, of iny estate to Iha feue ormoneyN and saidl mnoy inivcst ed,
the initurest Io ba l)aid to Lulna Rus1tin uintil ber- >on Williaml is

twety-iveyears old wbnif govs to imi. Iii caeu dihefore
thi, lige Ille mlonay' gous to Lanla Rustinl e'xceptI that tlle stock
oni the place goasý to Lanla Ruin andll( thc llousehloIl goods andj
uiLittels go to Lania Elustin. AUil/th resý?iu of my estate not h ar-lc
inbéfwO are di pased of I give evs aud 11ue0huo Lena Rulstin."

The testatrix did nlot own lot 9 ill the( 8thl conlcesion of Ilhe
towNsh1,ip) of Ilutinilgdon, but at thle time of makinig bier will and
aise al h ti ime oif her devath was mortgagee iiioseso of lot
7 ili the( tHI conicession of tile tohpof lluntingdon., t wvas
uirgedi ilhat tAie teýstatrix intended to devise lot 7, buterooul

dacihdbr Iandl as; lot 9.
efrnete) Re Clmet (1910), 22 O.L.R. 121; Sith v.

Smitit ( 1910), '22 Q.UW 127.
lii drawig thie will the tastatrix livea used a printed form,

amii in Ille foregoiing quotation thar printeil words, ara lcis
Tles wreidulntical wîlth thos( use ini thIllte ce Tho

opinilon in thlat case turned uipol tlle affect givanl to thosa rne
wud.The learnid Jll(geý was unabla te distinguish thlat case,

aîîdi fi,1 bounl t0 follow it, aInd, follo'wîng it, to find thlat the


