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*AUGUSTINE AUTOMATIC ROTARY ENGINE CO. v
SATURDAY NIGHT LIMITED.

Libel—N ewspaper—Defence of Fair Comment~Particulars——Trial
— Evidence Going beyond Particulars—Improper Admission
—Faslure to Prove Facts Forming Foundation for Comment—
Mistrial—New Trial—Leave to Amend—Costs.

Appeal by the plaintiffs from the judgment of BRITTON, 9
ﬁ)tlhe trial, upon the verdict of a jury, dismissing an action for
ibel.

The appeal was upon the ground mainly that evidence had

been improperly received at the trial.
. The nature of the case and the particula,rs of the alleged
libel are stated in a former report, 36 0O.L.R. 551.

The appeal was heard by CruTE, RIDDELL, and Lex~ox, 7.,

and Fercuson, J.A.

L. F. Hellmuth, K.C., and w. J. Elliott, for the appellants.
M. K. Cowan, K.C., and G. M. Clark, for the defendants,

respondents.

Crutg, J., in an elaborate written judgment, 1 which he
referred to the facts and the authorities, said that at the t.rm!
there was an almost continual protest on the part of the pla.mt.xff s
counsel that evidence was being admitted which was madml'ssxhlv,
tending to prove facts which were not set out in the particulars
as forming the basis for fair comment, and that the facts as set,
out in the particulars were not proven; and upon 'the.sc grounds,
at the close of the defendants’ -evidence, the plaintiffs’ counsel

* This case and all others 8O marked to be reported in the Ontario
TLaw Reports.
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