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24 S.&.R. 367, ;368; Hloward v. Ingersoil (1851 j, 13 llow.
(U.S.) 417; Alabania v. (icorgia (185 9), 23 IIow. (U.S.) 505;
lowa v-. Illinois (1892), 147 U.S. 1, Benjamin v. Manistee
(1880), 412 Mich. 62S; ('essîli v. Tl'le State (1883), 40 Ark.
501: Farnham on Waters, vol. 2, pp. 1462, 1463; Tyler's Law
of Bioundaries, pp. 338 et seq.; and proceeded:-

1 amn unable to sec that the description in the patent presents
an 'y dtiffiiculty which eannot be readily solved by looking at the
Plan), t:11 words of the grant, and any evidence to identiy the

subeetmaterwhich ean be properly coiisidered. 1 refer to the
evidlence- idientifying the inainland points, the measuremenits, of
the firini and nîarsh ]and, the location of the piers and fïiihery
estab]lihmonts, and the documents and facts indicating the
niatuirv and oxte(nt of its prior titie, use and occupation, and
its being pt of an Indian reservation: Booth v. Ilatté (1889),
15 App. Cas. I $8; Van Diemnen 's Land Co. v. Table Cape Marine
Board, ý10d DOGIA. 92.

l'le construction whielh 1 would, place uJ)oI the grant
woifl giveý the granice the tira and niarsdi land slwwn upon
the Barth-e'y plan. That supplies hoth a visible outine...
and visible, anti proper beginning and ending points, and fteats
the word îhnnl ii is ordinary signiticance ais srtn
from ari to Inargin; ami the expressions -sidu of the
ehanniel'' and 'following the windings thereoi'l as indieating a
course bonded partly by firin land anid partly bY iarsmy land.
as shewùn on the plan. lu the view 1 take, it would not inilitate
against. thiis view even if the hune betweemi the marsm and the
ehiamiel weeiii the water at places.

The pr-inciple may well be applicd %%ih as followedI in
the ca4e alre-ady cited, Alabamia v. Geoýgi, hrethe xpes
sion -along thev western bank" was treated as allow'ing, whiere
the bank was niot defined, a eoiitÎiuanee of the boundnry along
the Iine of the bied as that is mnade by the average and men
stage of thev water. 1 disregard, if ineceesary, the' bearings iii

relation ho the inainland, as being too indeliiteý to intcrfere'
withi the elear-er expression of the plan andi the other words of
the pateýnt. The area thus covercd is 1,339 acýres, which, approxi-
matei.s more iiearly to the' original 1,200 acres than to the 2,602
acres now, giveui.

Thiere arýe two points in the judgnmcnt whieh should be deait
with. it is thierein said that the southerly1 end of thie inarsh
does not end iii a point, but ini a line bearinig east and wcýst, and
that the dI-eription, if intonded to follow whtis outlîned in


