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Beer had not inoney with them. for the purpose of making ai
formai, payxnent or tender; but I llnd that if Tisa had be<4
present, Mr. Beer was prepared to make the cash payment. 1
did not have the money standing to his credit ini liSbank, bUt]1
had seeurities deposited with the bank entitling hirm to draw
an amount exeeeding that required.

Tisa had in the meantime learned of the plans of the Ca
adian Northern Railway, and was satisfied that he eould si
the lands te the company at a much larger price. -He liad t:
view that the option expired at 4.00 p.m., it having been signi
at that hour; and he deliberately refrained f rom. attending
the place named, for the purpose of evading the reeiving
any communication of the aceeptance whiéh lie anticipated wou
then be made.

Doûlittie was of the view that lie had until uzidnight of t,
thirteenth to aecept. 11e telephoned Lea at 6.30 p.m., asking i

explanation of bisi failure te attend. Tisa then told Mim that t
option expired at 4.00 o 'dock and he would have nothing furth
to do with him.

What then took place I think amounts to, a revocation of t
offer, and an intimation 'by Lea that lie would no longer seln.

Dr. Doolittie, for the purpose of aecepting the offer with
the time limite-d (in bis view of the meaning of the option) wi.<
and miailed a letter to Lea enclosing a marked cheque for :6
thousand dollars and aceepting the offer.

This was net an adequate acceptance, because the con.trî
did flot contemplate acceptance by mail. The letter did 1
reachi Lea until after the expiry of the option, upon eith
theory. Five thousand dollars was -the amount of the mark
cheque,,beeause ini course of the negotiations whieh took place
Monday, scime willingness lhad been expressed on the part
Tisa te assent Vo a variation o! the terms of the sae by reduci
the cash payment from $10,500 to, $5,000. At the tiine t
cheque was marked, Dr. Doolittîs did noV anticipate any atteM
on the part of Tisa te prevent the transaction being earried «
and antieipated that the five thousand dollars would be ai tt
would be required.

Fearing that the mailing of Vhs letter and cheque would 1
be sufficient, Dr. Doolittle went te, Leaside and met Lea, well
in the evening, 4nd then gave Mmn -a letter accepting Vhe of~
together witb an nnmarked cheque for $10,500. These were 1
accepted by Lea, who iiisisted bhat the option was at an end
4.00 o1'dock, and who further refused to regard the cheque
paymeflt.


