
bysîtander, was wvithÎn hearing. That does flot necessarjlyremanve» the privilege, or prove malice. It depends upan theeircuw.stances; of the ce:Toogood v. Spyring, 1 C. M. & R.181, per Perke, Ji., whasze language is very applicable ta thefcsof tlIis case. sete also Hunt v. G. A. R. Co., [1891]2 Qý. B. 189; P"ita.rd v. Oliver, [1891] 1 Q. B. -174; 'Pncerv. M . I. C'o, 33 U. C. R1. 8; and Milcar v. John3ton, 23

The Second occ(aiýon wasý privileged; the plaint iff had him..self to blanme for raisin.- a dis;puiîtton in the pre.zenue ofthe stranger; and if there was no evidence of acutual inalioeethe plaintiff shauld havec been flofl8Uited.
Buzt, upon the whole case, there was, I think, enouglievidence ta entitie the plaitiif ta go to the jury upûni thatquestion; the onus; af proof of which was of cour'ýe uipm

him.
It is well ta Say as littie as possible that inig--ht in any'Way affect thent question at a future trial; and it is enougýfor the purposes of this motion to refer ta the contradictory

character of the test nnony a.t the trial upon almost evezyinaterial fact, and cali for the intervention of a. jury- ta deter-~mine where the truth lay, and whether ilefendant acte<J ingood faith or maliciously iii accusing the plaintiff af theft.
New trial directed. Costa af former trial and this motion~

ta lu, in the action ta the defendant only.
R. C. Le*,Vesconte, Toronto, solicitor for plaintiff.
Bobinette & GodfreY, Toronto, solicitors for defendant.
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BALL v.FAR-MERS' CEN'TRZAL MUIJAL FIR INS. Co.
F<re Inrne-pp<u<n-Dgrmof Buîings - rw, by

Applicant a( Requeicét of I;isurers-Omi8on of Sair-ima fpo
-Eet of-A gent.

Appeal by plaintif! frorm judginent ai junior Jl'dge ofCounty Courýt ai Middlesex in action by plaintifr, a clergy-.
mni, ta rooirr $200 under a policy issued ta, him by defend..
ants an hiS dweiling-house, which was destroyed bY IIre, andwas situiate on Mill street, in the village ai Lio>n's Head, T.he
defendante allegeýd that iu his application and in the diagram
af the premises moede by him, plaintif? amitted ta mention
or ahew a saw-xnill situated 90 feet froni his house; th4tthey are prohibited b 'y their by-laws froni insuring auy
building within 150 feet ai a, saw-niill; and that the applica-.
tion dlaclosed this iset, and required that plaîntiff musat


