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DIVI81ONAL COURT.

METALLIC ROOFINO CO. 0F CANADA v. LOCAL
UNION No. 30, AMALGAMATED SHEET

METAL WORKERS' INTERNA-
TIONAL ASSN.

Ws-f ~ Smmos-Sne~-Unsscrp~ratd arernVoluntary As-
5,uat,111o-Sel-zice uft<n Person in Ontari1o-Incapacîy of As-
sPi-ý i0n - Prober Time la Ra ise Q2uetin.

Appeal by thie Ainialgaiinated Sheet Metal Workers' In-
ternational A4ssociaitioni front an or-der Of MEREDITH, J., dis-
snissinig n appeal by thetn front ant order of the Master in
Charoiber4 disniissing theirimotion to set aside the service of
the. writ of suinniions ont theni by serving one J. H. Kennedy.
Tiie appellants wvere added as defendants by an order not
appealed againist.

J. G. 0'1Doîîogltue-, for appellants.
W. N. Tilley, for plaintiffas.

'rite judgmnett thIle Court (MEREDITH, C.J., MAC-
LAIN, . .) amdelivered by

MIIK»rrIi, C.J.-The appellants, who are not sued as
itidi--igua]m, are fieither a corporation nor a partnersbip nor
an irndividual carrying mi butsiness in a naine or style other
thait his own liaie, aied it ha.i not, beeni inade to appear that
the.>- have be.u, given b>' the Logisiature the capacity'for own-

ing roprtyand acting b>' agents much, as ini Taif Vale R.
WCo-..Anialgawnatxil Society of Railway Servants, [1901]

A. C, 4'29, it was lield thte Legislature had con ferred upon
tii. defendatits ini tlikt caeI...ll a caie sucli as this,
whiere it aplpears' dean>1I' flhat file association sued is not an
enrtit>' wliehl tia>' be sned b>' thie nine whÎch it bears, it is
ai iiiire cneintcourse Lu puit an end to the litLgation at
the t1ireshlold thanti Lu permit it to proceed, with Lie certaint>'
thait tLie ultimiate rosuIt wiil be Lie dismissal of the action
as,& eiginat flhe 1ody imp)lropeni>' sned. Sioman v. Governor
(,f New Zeaiand, 1 C. P. D). 56$3, and Snow's Annual Prac-
Lice, 190(3, p). 56, refe-rred Lo. It is not necessar>' to go so
far asq tosmtrike out Lie naine of appellants as defendants;
thley havLe a righit to coniplain flhat service has not been pro-
peni>' effectedl uponi thein : Grossinan v, Granville Club, ý28
,So1. jour. .513. Th'le Ruiles dIo niot provide for the case of
a volunitar>' associationi made a defendant, being neithier a
corporation, individual, partniership, nor a quassi-corporate
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