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Imust also question the action
of the government for the powers
they seem to have arrogated to
themselves in thismatter. It is
said in the speech from the throne
that“asettlement was reached be-
tween the two governments.”
Now, this statement is of a most
serious character. It proclaims
that the government has not act-
ed within the scope of its func-
tions. Let us read the constitu-
tion. Subsections 2 and 3 of
section 22 of Manitoba Act read
as follow :—

(2) An appeal shall lie to the Governor
General in Council from any Act or de-
cision of the legislature of the province,
or of any provincial authority, affecting
any right or privilege of the Protestant
or Roman Catholic minority of the
Queen’s subjects in relation to educa-
tion,

(3) In case such provincial law, as from

“time to time seems to the Governor Gene-

ral in Council requisite for the due execu-
tion of the provisions of this section is
not made or in case any decision of the
Governor General in Council on any ap-
peal under this section is not duly execu-
ted by the proper provincial anthority in
that behslf then and in every such case
and as far only as the circumstances of
each case require, the parliament of Ca-
mada may make remedial laws for the
due execution of the provisions of this
section, and of any decision of the Gover-
nor General in Council under this sec.
tion.

In these clanses where is the
power of the government to
make any settlement withont
the consent. of the minority ? It
1s nowhere. The functions gas-
signed to the government here
are very distinct. They are em-
powered to hear an appeal, and
adjudicate upon the same. The
are a special tribunal, but they
are not parties to the controversy,
and not beéing parties, they have
no qualification to make a settle-
ment. They may use their
good offices to bring to a scttle-
ment the interested parties name-
ly : the minority and the local
authorities. 1f the government
had done that, no one would have
grudged their interference. But
when they take upon themselves
to make asettlement without the
consent of the most interested
parties, then they go beyond the
powers assigned to them by the
constitution and beyond also all
propriety. In fact one has only
to make an appeal to his reason,
without refering to the law, to
see the error of such an attitude:
No settlement can be made except
as between the interested parties.

marked difference between the
action of the late administration
and the administration of the
day in this connection. The
late government sent a delegation
to Manitoba, but with the posi-
tive instruction not of making a
settlement themselves ; but of
bringing together the minority
and the local government, in the
hope that a settlement might
take place between the two ip-
terested parties._That was legiti-
mate, but the action of the present
governmentisnot. If the settle-
ment were not deficient,however,
I would not mind that excess of
Jurisdiction. We would gladly
accept the settlement without
quarelling with the administra-
tion of theday. But the settle-
ment being deficient, it is not
possible not to take notice of the
manner  in which it has been
brought about. Because that

sulting in wrong conclusions be-
ing arrived at by the public at
large. The mere fact of that
arrangement being given out as
a settlement agreed upon by the
two governments, is taken as
putting an end to the jurisdiction
of parliament, as shutting the
door to any further action on our
part based upon our former ap-
peal, as being practically the
death blow to our claims.  IfI
am not mistaken, that is substant-
ially the position taken by my
hon. friend from Marquette. I
must take the strongest objection
against such an interpretation of
the effect of the settlement, and
tosupport my views, I was bound
to show at the outset the uncon-
stitutionality of the powers
which the government has as-
sumed in this respect.For,the mo-
ment we come to the conclusion
that in reaching that settlement
the government has exceeded its
jurisdiction, it follows that the
power of parliament, the force of
the remedial order and our claims
remain as alive as ever. An act
done in excess of a jurisdiction is
null and void, and the nullity of
said act prevents the rights and
privileges which were intended
to be overruled from being affec-
ted. Such is the importance of
the point that I have just now
raised. But apart from that, there
are other arguments to be oppos-
ed to the theory raised by my
hon. colleague from Marquette.
He says that“the appeal ceases
and is satisfied when this parlia-
ment, which is the judge of the
matter, tacitly or otherwise, ac-
cepts that settlement as full satis-
faction of the grievances of the
minority,” and the hon. gentle-
man adds that the question is
settled “‘in so faras this parlia-
ment and the province are con-
cerned.” In other words the pro-
position of the hon. gentleman is
that as the matter stands at pre-
sent, the jarisdiction of parlia-
ment has ceased and no further
action canbe taken on the ap-
peal. !
First of all, it must be observed
that the negotiations have taken
place between the government of
Canada and the province of Ma-
nitoba and not between the lat-
ter and this parliament. So far,
this parliament has taken no ac-
tion and consequently parlia-
ment cannot be said now to have
impaired its own jurisdiction.
And nobody else can,
In the second place, in asgsum-
ing the right to maké such g set-
tlement, this government has ex-
ceeded its jurisdiction and capa-
city, as 1 have already shown.
Then this settlement the issue of
an unconstitutional transaction,
cannot be a bar to the jurisdiction
of parliament. But, moreover,
this so-called settlement cannot
be a bar to our jurisdiction be-
cause it does not comply with
the remedial order. That the
settlement does not comply with
the remedial order is a fact which
cannot cannot be disputed. Here
is the remedial order:

It is hereby declared that it seems re-
quisite that the system of education em-
bodied in the two Aects of 1890, aforesaid,
be shall supplemented by provincisl Act
or Acts which will restore to the Roman
Catholic minority the said rights and
privileges of which such minority has
been 5o deprived as aforesaid and
which will modify the said A ¢ ts
of 18%0, so far and 8o far only
48 may be necessary to give effect to the
Provisions restoring the rights and privi.
leges in paragraphs (a), (b), (¢} hereinbe-
fore mentioned,

Said paragraphs (a) (b} and(c), are as
follows : -

{2). The right to build maintain, equip
manage, conduct and support Roman

action of the government is re-

for by the said statutes which were re-
pealed by the two Acts of 1890, aforsaid.

(b) The righr to share proportionately
in any graant made out of the public funds
for the purposes of education.

(¢) The right of exemption of such Ro-
man Catholics as contribute to Roman
Catholic schools from all payment or
contribution to the support of any other
schools.

It is not necessary to recite
here the settlement. ‘It is in the
mind of every hon. gentleman
in this house; and in contrast-
ing the two documents their
opinion cannot be at variance
with mine as to the fact of the
seitlement falling short of the
requirements of the remedial or-
der. Now, the remedial order is
a judgment to all intents and
purposes ; it is final, and. cannot
be withdrawn or merely altered
in any way, shape or manner.
That judgment belongs to the
minority as well as to the other
parties to the controversy, as
does any judgment in any con-
tested case. By the constitution,
the refusal of the local authori-
ties to comply with that judg-
ment opens the door to the juris-
diction of parliament. And so
long as the judgment stands
(and it will stand forever) ; so
long as the refusal of the local
authorities to comply with that
judgment stands (and it does
stand at the present ‘moment) :
s0 long stands the jyrisdiction of
this parliament. ~ There is mno
authority on this side of the
Atlantic to alter that situation.

My contention is that the set-
tlement does not comply with
the remedial order in any par-
ticular. But for the sake of ra-
gument, let us suppose that it
does comply in some way ; it is
at the ntmost but partial com-
pliance. In law, in equity, as
well as in common sense, a par-
tial compliance is equivalent
to no compliance at all, when
it has to be taken into consj-
deration as to whether a legal
or parliamentary jurisdiction has
been affected. So, the jurisdic.
tion of parliament- remains the
same.

We are told that parliament
accepts the settlement as a solu-
tion of the question. Supposing
that this assertion be true, it is
merely a fact which has no bear-
ing on the right or on the law.
Parliament,’ T know, has the
physical power of refusing to
act in the matter, and practical-
ly the immediate result of that
inaction is to leave us in the
same position as we would be
placed in had the jurisdiction of
parliament really ceased. Baut,
I repeat, the exercise of that phy-
sical power does not affect the
legal and moral aspect of the
question. A highway man may
rob or kill a passerby ; that
shows that he has physical pow-
er enough to rob or to kill ; it
does not prove that he had the
right to do s0o. A man owing
a sum of money may refuse to
pay ; he may be !mprisoned,
and still refuse to pay ; there ig
no possibility of getting the cash
from his pocket ; but that stuh-
born refusal is a physical fact
which does not take away from
that man his obligation to pay,
and does not affect the right of
his creditor of being paid.” And
8o with the parliament of Cana-
da in this instance. Parliament
has the physical power to refuse
to vote for an equitable remedial
law, but that refusal 18 not a
repeal of the remedial order,
does not change the nature of
the refusal of the provincial
authorities to act in compliance
with the requisition served upon
them, and is not a repeal of the

Catholic schools, in the manper provided

Jurisdiction of parliament, which

&

its entirety.

certain powers
General in Council snd to par-
liament ; it Kas conferred on

minorities in matters of educa-
tion. There is for them a cor-
responding duty to use their
legal powers when appealed to.
It cannot be optional for them
to fulfil or not fulfil that dnty ;
otherwise, there would be no
guarantee for the minorities and
the constitution would be mere
waste paper ; in other words, it
would be a fraud perpetrated
upon the people. This supposi-
tion would be an insult to the
fathers of confederation and to
the various parliaments which
went into that parliamentary
compact.

True, the word * may ” is
such powers. But in this in-
stance the word “ may ” is not
merely an enabling word, but is
imperative. I beg to be per-
mitted to quote here some ar-
guments and quotations which
I find in the speech of onr dis-
tinguished colleague from Both-
well, on the consideration of the
Remedial Bill. The hon. gen-
tleman then said :—

 Words of compulsion are never ap-
plied to the Sovereign, or to & Sov-
ereign bhody......... our constitution, like
that of Englang, imputes the intention
both to the Bovereign and to parliament,
to keep faith and to perform all the da-
ties falling within their respective juris-
dictions ......... It has againand again been
decided that mere enabling words do
impose & duty in certain cases.

And the hon. gentleman
quotes Chief Justice Jarvis who
says .

The general rule derived from the cages
ig that where the statute confers the
authority to do a judical act in a certaiy
case, it is imperative upon those o ay-
thorized to exercise the authority whany
the case arises, and when itg exercise ig
dnly applied for by the party interested
and having the right to make the appli-
cation.

That the minority has a right

words of the constitution : “An
appeal shal] lie.”

Here a right ig given, says Mr. Miils,
to a dissatisfled party, and there is an
implied duty imposed upon the executive
authority to make that boaring affective,

A question arises here : which
is the judge, which is the execy-
tive 2 The judge is not parlia-
ment, bt the Governor Greneral
in Council. An “appeal shall
lie” not to parliament, but to the
Governor General in Council,
says the Constitution. And a-
gain, the constitution says that
the Governor General in Conun-
cil shall adjudicate upon the ap-

peal and determine what is re-
quisite. There is not a word in
the constitution ascribing to par-
liament similar or copcurrent
powers. But when that appeal
has been finally adjudicated np-
on by the Governor General in
Council, then the constitution
goes on to provide, that on the
refusal of the province to
comply with the requisitions
of the Governor General in
Council, parliament shall take
the matter into its hands as ap
executive, and make remedia]
laws to redress the grievances
in so far as circumstances re-
quire. If, however, it is stil]
contended that parliament is the
judge, then Isay this judge must
adjudicate according to law, as
anyother tribunal is bound to do;
and the law in this instance is

the remedial order, expounding

remains, along with the rights
of the minority, standing in_ all

The constituton has assigned
to the Govarnor

them the power of protecting

used in reference the exercise of

‘heartily in

the constitution as construed by
the highest tribunal of the em»
pire.

I'am perfectly aware that all
these arguments can be traversed
by the proposition that after gl
the majority must rule in a par-
liamentary country. But I say
that the majorities therselves
are bound to rule according to
the constitution. The constitu-
tion is the supreme authority,
not the majorities. If it was not
80, we would have arbitrary
government and not constitu-
tional goverument.

It can be said also that parlia-
ment issupreme, and that under
our political institutions we can
not help it. Yes, I say, parlia-
ment is supreme within its juris-
diction. 1f they choose to com-
mit a denial of justice, they have
the physical power to do so, and
no mandamus can be taken a-
gainst them. Parents also can
deprive their children of the
necessaries of life, becauss they
are the supreme authorite
within the family cire] y-
But both parliament and the pa-

rents in doing so “are ignoring
their most sacred duties, in law
and in equity, and in doing so
they trespass upon the law of
nature which must obtain
amongst the nations as well g5
amongst individuals. Some others
assert that the result of the elec-
tions is a decided blow against
the claims of the minority.  On
several grounds I take the strong-
est exception against that theg-
ry. .
The majority of the present
government came mostly from
the province of Quebee, Now,
you have heard what the hon,
senator from Rougemont has said
about that. He certifies that the
elections there went in favour of
Mr. Laurier because he and his
candidates had pledged them-
selves to a larger measure of jus-
tice to the ‘minority than the
Remedial Bill afforded. I am
myself a witness to the same
pledge. I was in the province of
Quebec at the time of the election
and I know that the electorate in'
voting the way they did intend-

of appeal is clear from these Led to vote for the restoration of

our schools. In view of the
pledges referred to, there is uo
doubt that the verdict of the peo-
ple in Quebec is in favour of the,
settlement of our claims accords.
1ug to our wishes and not in fa-

vour of a settlement such as the

present one. R
(To be continwed.) , =" -

Mixed her Sorrow ‘&.MVertising,

A very gratefal widow whe

has a thrifty as well as a vivig

imagination, unburdens her

heart in the following unsur-

passable “card,” which ghe re-

cently had printeq in the Griffin.
(Ga;) Call. o
“Mr. Editor—] desire’to thank

the friends and neighbors most.
this manner for their
€0-Operution during the illness
and death of my fate husband

Who escaped from me by the
hand of death on last Friday

while eating breakfast. To my.
friends and all who contributed"
so willingly toward making the.
last moments and the fanera] of
my husband a sucoess, I desire

to remember most kindly, hop-
ing these lines will finnd them

enjoying the same blessings.

T havealso a good milk cow and
roan gelding horse, 8 years old,

which I will sell cheap.

“God moves in a mysterious

way His wonders to perform.

He plants His footsteps on the

sea and rides upon the storm.

“Also a black and white shoat

very low.”




