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who tried the petition. It depended aitogether on
the credit to be given to witnesses who were ex-
aâisined before tise *Judge iii open court ;and
there was therefore afforded to hira opportssni-
ties of observing tise demeanour of the witnesses,
and of fornsing, a judgment as to tiseir truth fui-
nesq, whidli this court dues not possesa. It is a
principle Nveli estabiished iii thVe procedlure of
appellate tribunals, inceluding, the Iiislest court
of tise empire-the House of Lords--that ques-
tions of fact depending, on the veracity of wit-
nesses, and the credit 10 be given to them, are
concluded by the finding of tise judge of the
court of first instance, in wisose presence tise
testimony is given.

This rule was acted on iii tisis court iii the
case of Samder8o;s v. Bur-ceft, 18 Gr. 417 ; aud
in addition to thsat case and tise authorities tisere
referred to, 1 may mention tihe cases of Peim v.
Bibby, L. R. 2 Ch. App. 127 ; and Bull v. Ray,
28 L. T. Rep., 346 (per Seibornie, C.), and 1
would also refer to the *jdmes f oe

ridge, J., in the case of B. v. Bertr-and, L. R.
1 P. C. 535, Wvho speaks of wrritten as comîmared
with oral evidence, as "the dead body of cvi-
dleuce without its spirit ;whicin is suppiied whiem
given openly and orally by tise eye and car of
those whso receive t"

Taking tise promise to be proved, as found by
the Chief Justice, the case of Sinspom v. Yeend,
L. R. 4 Q. B. 626, discovcred by the research of
mny brother Patterson, clearly shows that we
mnust bld it to have bei a promise or offer of
"valuable conisidleration," witiis section 67,
aub-scctionliof 32 Vit. cap. 21, a conclusion
to which, for reasons whlsi 1 do isot tisink il
necessary o give at lengtb, as tisey havebn
already stated in the judgnscnt of thse Cisief
Justice, 1 should have couse, even if wc had
flot had the satisfaction of knowing that our vicwv
wua supported by the Isigli authority of the Eng-
liah Court of Quecn's Benci.

In myjudgment tihe appeal must be dismiased
Witls costs, and tise certificate sbossld be as ai-
ready indicated by tise Chief Justice.

BURTON, J. 1 fully concur in tise judgments
Which have juat been pronounced. The oniy
difculty 1 have feit is as to wisether the words
aiieged to hsave been uised corne witlsin the 67tli
Section, but wben one regards the miscimief
Whieh the Legisiaturie iiutended to deal with,
alsd the words of our own Interpretation let,
Whieh declares that every act shahl receive such
fair, large ansd liberai interpretation as wili best
%4sure tise attainment of tise objeet of the act

cording bo its truc intent, meanixsg, and spirit,
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it is imnpossible, 1 think, to corne to any other
cocuinthan that this promise cornes within

it. To hold otherwise wouid open the door to
every kind of ingenions evasion of the act.

The Legisiature has endeavoured to put down
an cvii which prevailed to an alarxning extent
throughiout the Province, and to meet evcry pos-
sible case of bribery or other corrupt practices;
aud we are bouind, 1 tiisk, to, give full cifeet to
the meaning of the language they have ernpioyed
without, as expressed in one of the cases,
raising subtie dlistinctions or refinements as to
the precise words or expressions in which the
offer or promise m«ry be conveyed. A "suice pre-
sent" iliust have beeii understood by bothi parties
as somnething of value, and would convey bo the
mmnd of the îarty to whoxn it wvas muade, that if
the elector woul vote for the candidate he
would receive somnething, and couid oniy be so
understood.

I agree, therefore, tisat the appeal shouid be
dismissed.

PÂTTERSON, J. Trhe fluding of his iordshipu
the Chief.Justic of this court, that the respond-
ent proxuisets Chri<tina Robins a nice present if
she would procure bier husband to, vote for the
respondent or 10 refrainu frons voting, is ciearly
supported by the evidence. After hearing, the
witnesses, and seeing their denseanour, and test-
ing,( tise value of their evidence bv a considera-
tion of the circurnstances svhichi tended to give
probability tu the statement on the ont-, side, as
against tise opposing evidence of the respondent,
his lordship arrives at the conclusion that the
charge is 1)roved.

WVe arc, il is true, to sit in appeal from deci-
sions uponi questions of fact ag weii as upon
questions of iaw ;but this does not ne-
<,essarily miean tisat we are 10 criticise the
opinion formed of the witnesses by the judge
wlho sees and hears thenu In rnany cases the
finding of a fact depends not so, miucli upon the
credit to be attaclied to one statement as against
another, or to the credit to be accorded to indi-
vidual witnesses, as upon the proper deduction
fom facts which are isot, seriously (lisi>uted. On

questions dependiing on snch considerations, ap-
fpeilate courts frequently reverse the finding of
courts below. Even :whei'e thiere is conflicting
evidence, and whiere much niay depend on the
cremiit given to particular witnesses, the appel-
late court nsay, by the report of the judge who
hears the witnesses, be enaled to review bis
finding ; as noticed by Lord O'Hagan in the case
of Symingtoms v. Symngtous, L. R. 2 Se. App.
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