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essential'nature ut' the kind of suit now under conaideration.
Mr. Denison says: "It [the proposition that the vendor must
return everytbing but the depoeit] naturally follows also fromn the
atteinpt to rescind the cnntract: the rontract being put an fl
to lxth the parties mi'st bc remitted tc their original positions."

It is true that such an action i commouly called a "reecisio"
suit hut the name seeina inappropriate Aturescision §ut

would seem to be where the plaintiff alleges that no contract bam
in reality ever been entered into between the parties but a certain
document purporting Lo bt such contract. was entered into through
fraud or mistake and the Court is asked to set aside the document
in the se-nse of declaring that it neyer was originally binding upon
tht parties. I such cases, restitution by the plaintiff would &k a
natural or logical terni or condition to be impoeed upon him by the
Court in granting relief, and in fact i8 invariably a ternn. On
the other hand, in the kind of suit now uaider consideration the
vendor cornes into Court declaring that. the contract wvaa really
entered into ar d that it remained in fui force and effeet for some
f ine and he asks for a declaration that by reïason of the purchaser's
repudiation, be, the veuidor, is and always will be diacharged,
absolved. and relieved froni performance oi hi3 part of the con-
tract, so, that the contract, is at an end in so fi r at least as the
land îis concerned. The proper terni to describe the resuit thus
sought would seei tu he the word " determination " rather thaxi
the word " rescisaion.'T

Hal8bury (vol. 7, at p.'438), speaking of contracta in general,
savs: " Where a contract is to be perforined on a future day or the
performance is dependent -on a contingency and one of the Parties
repudiates the contract and shew8 that he does flot intend to
perforni it, the other party is absolved froin further perfonnance, of
hiq part of the contract. and, i.7 he elece to do' this, the party ini
defi uit is not entitled1 to an opportunity of changing his mni.
In -.àch a case the eontract ift completely determined sud the party
Who is in default cannot insist upon the performance by the other
party. " Mr. Mc.Caul's vuiuable work on Vendors and Purctnar,
2nd ed., ch. 5, applies thiB general principle of contracta to the
sale o.' land.,


