
CON-TRÂCTS, IN RESTRAINT OF TRADE.

Horner v. Ashford (1825, 3 Bing. 322, at p. 326), "by which a
person * lnds himself flot to, emplov his talent. bis industry, or
his capital in any useful undertaking in the kingdorn would
be void." The reader mus~t guard himself against accepting dlicta
of this descript ion. The subject is, indeed, greatiy confused l)y
the former rigid adherence te this distinction between general
and partial restraints. In point of fact, a restraint, gencral in
point of space. would readilv be held bad at the present day;
but this is not because it is, general. 1)ut hecause, being general,
it would probably bp held to be u-ireasonable. We may antici-
pate niattérs this far l'yv stating that the reasonability of the
restriction in the rircumstances of the particular case is the true
legal test of the validitv of the covenant or contraet.

To turn now Io w bat Lord Justice Bowen bas called the
conion law narrative iii the (levelopinent of this doctrin> -in
Elizahethan times all engagemrents in re.straint of tra<Ie we-re hie1d
to ib voit on the grotinis of juhlir policY Thu., iii (olgatc v.
I3achelor (Cro. Eliz. 872) an obligation flot o carry on the trade

(if a haberdasher wvas field bad, althouggh th 1-oscrilec arva was

oni.' the- coiIitv of Kent. This rulu *a.- relxed Ly the' courts

-vieldiiig to the requirernents of trade. The doctrine ii.,eif wvas
fotint to lw mnore iii restraint of trade than thle eo;nnswhieh

it jnîrportedf to vitiate. 'Masters lîaid iii every al)prentice it 10-
tentil rival in t rade. and pts lIsiw(oning aged and infirîn
lest their tralv, l>ecatse they could not put in> a verosscesr
Qualified covenanis in resItri,ît of t rade had. iii practlice, corne

io, vogue, and w cre found to lie cxcedingly usý-eful in L.ondon
1n10 <ther large t(>Wfl5, wbr't radier, wtt' %vont to le'. thvir shio)s

mAh w~ares t o thei r apprent ics wvhen out of t heir apiprent iceshîps,
<tii slw :qprelirles liiid<1ing t henisuIves not t o uise t he t rade ii Illie

st ri'ut: (ste Iroad v. JoII!/fe, 16i20, Cro. .Jac. 596t). These Cons-

qlleIi<'(s led to graduai recognition (if the' possible validity of a
covenant in restraint of tratle if m'efor a rewsonabîy sufficient
consideration. Bunt t his relaxeàtion onlv extended to so-ealled

partial res;traints.
Huere we corne to the dlifferenitilatiti between gener-d and partial

rt'straints. Lord Mkicclesfield in tht' case' of IlJlrhri v. knp>oldis
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