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of arrangemn !nt for the ber.efit of his creditors whereby hie ssi gned
to the defeiidant Warren all his property in the hotel *cusiness
except the leasehold house in which the business wvas carried on,
upon trust to carry on the business, so long as Warren should
think fit, for the beniefit of the creditors, with power to the trustee
(with the consent of the holder of a bill of sale on the property)
to seli ail or any part of the trust estate, and in ineantinie to
engage at a salary the services of the debtor, who, and whose
family during such engagement %vere to be entitled to reside on
the premises. The trustee accordingly etigaged Collinson, but
owinig to his intemperate habits gave hiim notice on Feb, i , i90!,
of summary dîsmissal, giving hirn a month's pay in lieu of notice.
Collinson refused to, go, and on 16th Fcbruary brought the action
clairning a declaration (i) that lie %vas entitled to be engraged as
mnanager at the stipulated salary, (c) that the trusts of the deed
iniglit be carried Out, (3) an injunction, (4) darnages for breach of
truSt. On 23rd February the defendant, before putting in his
defenice, moved for a mandatory injunction to, compel the plaintiff
to deliver up possession of the hotel prernises to, the defendant,
It %vas contended that the defendant liad no righit to ruove in this
action, but that his remedy %vas by cjectrnent, but Buckley, J., held
that as the dlaim of the defendant to an injunction arose out of the
plaintiff's cause of action, he wvas entitled to move, and hie granted
the inijunction, which wvas amrrnmed by the Court of Appeal (Rigby,
W'illiams, and Stirling, L.JJ.).

WILL---CONSTRUcIN-" ELDEST SON ENTITr.Z.E TO POSSSO SASn

In SIuitt/ewort/t v. AMurray (190!) i Ch. 819, the Court of
Appeai (Rigby, WVilliams and Stirling, L.JJ.) reversed the decision
of Cozens-Hardy, J., (igoo) i Ch. 795 (noted ante vol. 36, P. 487).
B>' the ternis of a wvill successive Uife estates in Blackacre %verc
li!tited to, the members of a class other thani the eldest or only so11,
entitled to the possession or receipt u.f the rents of Whiteacre as
tenant for life or a greater estate. A tenant in tail in remainder
of Whiteacre joined %ith his father in a sale of Vhiteacre, Cozens-
Hiardy', J,, held he was nevertheless excluded from the devise of
Blackacre, but the Court of Appeal held that he wvas flot.


