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FALCONBRIDGE, J.] {March 31.

RE SHANACY & QUINLAN.
Restraint on altenation—Absolute— Devise on condition,

Petition by vendor under R.S.0,, 1887, c. 113, for an order in respect of
objections to title made by purchaser.

A testator devised real estate to two grandchildren (naming them), *their
heirs and assigns forever,” and provided as follows : * And I further will and
direct, and it is an express condition of this my will and testament that none
of the devisees herein .. . thatis to say neither my said grandchildren nor
their trustees, nor the said . . (another devisee) shall either sell or mort-
gage the lands hereby devised to them.”

Held, that the restraint on alienation being absolute and unqualified, was
invalid.

Held, ulso, that the grandchildren being the only children of the testator's
deceased children, could make title as heirs at law,

A. E. M. Creswicke, for the vendors.

Geo. A. Radenhusst, for the purchaser,

ROSE, J., 1 .
In Chambers. | [April 3.
DOHN w. GILLESPIE,
Action on _foreign judgmeni—Iefence of fraud—Perjury.

Motion by defendant by way of appeal from order of local judge at Barrie
allowing plaintiff to sign judgment under Rule 73g in an action upon a foreign
judgment, on the ground that the foreign judgment was obtained by fraud
and perjury.

Plaintiff contended that the allegations of defendant were insufficient to
bring the case withun Hollender v. Ffoulkes, 26 O.R. 61 ; Abouloffv. Uppen-
heimer, 10 Q.B.D, 2935, and Fadala v. Lawes, 25 Q.B.D, 310, nothing being
charged against the plaintiff himself, but the alleged perjury being that of a
witness in the foreign court.

Held, that there was no evidence to show any fraud on the part of the
plaintiff or that the evidence alleged to be false was so to the knowledge of
plaintiff.

Appeal dismissed with costs.

K. D, Gunn, (Orillia) for defendant,

W. A Blake, for plaintiff,

Boyp, C] [April 2o,
LEwIS w. DOERLE.
Will—Charitable bequest—Validity of—Lands in Ontar.o—Foreign lands—

Debts and testamentary expenses-—Liability foy—Realtzsation.

A estator, domiciled in a foreign country, died in 1891, possessed of cer-
tain lands and personal estate in that country, and also of lands in Ontario.
His personal estate was insufficient to pay his debts. By his will, after
specitic bequests and devises, he gave the residue of his estate, real, personal




