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ieiliways-Accidmn i ~~ojyAd's '
caie of a ion -Se fiement pending action- 'aliiîy af.-7rial of ,ie 

In au action to recoe'er damages for the death of the plaintiffs hushand,
%who %vas killed aI a railway c'rossing hy a train of the defendants, the jury
found that the engiue bell was not rung on approarhing the highway, nr k-ept
ringing until the engine crossed it ; that the deceaied clid flot sec the tri
approaching in limie to avoid it, and that he had no wartling of ils approach
and assessed damagjes at $;,ooo.

Hlei/, tha' the plainîiff was enîitled to judg;uent upon these findings, not-
withstanding that the jury, 10 a question whether the deceased, if he saw the
train approaching, used proper care 10 avola4 1;, answered, " Ve don't knotw"ý

Afler the action was at issue, an agreement was made belween the
defCndants and the pla;intf the latter an ;gnorant person, and wvithout the
advice of her soliciter, tirother competent advice, whereunder she reccivecl $500
front the defeniants, aud executed a releaý:e under seal of lthe cituse o! action.
She atterwards repudiated the agreemntn, and paid back the $5oo. At the
trial the defeudarits set up the release.

ielil, iipon the ùvidence, that the release %vas inefYectual.
ikdalso. that it wa3 not necessary that a separate action should lie

brought t0 try th, v'aidity o! the retease,
v. I1t>odaav.,43 ChAO. iS;, distinguished.

S. L nç./oncfor the plaintiff.
QL4' , C. or the delèndaiits.

l)iv'I Court.] [NMarci 'l.

CHMIWN.

.Section 46 of the lPatent Act. R.S.C., c. 6;. does flloi atffirime mt who lias,
with the !ul consent of the pteîntre, n ntiuf;tt:ttre( and sold a patented artic le
for legs than a yentr biefore ;?;e ihssue ni the patîent t icontinue the manufir.ture
afîer the issue of the patent, but oniy Ici wse and sdIl the' a. >cles tllanuticureki
pi icir o Ille i4sue nt the p~aient.

A*. G;. Pi'or0e for tht' plitintiW.
t14.Q.tS., anJd~ . .C.. Ébr thett' ioeiit.

DIV! Coui;' -a ta h

Trhe Siattute of J rauds does not apply to a conîraci which bas been entircnl>
executed nn one ode witlh;n the v ar (ioni thet' mak<n.g zo et t prevent an
Àctîoii being brought for the' uo.efrac n the oiher sii


