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t0 wvithdraw bis promise to pay the increaseci
price, but renew ed it on the sub-contractors
threatening to stop. After compietion of the
wvork paymient of the extra price wvas refused,
and an action "'as brought therefor.

LJe/dt affirming the judgmient of the Court of
Appeai, that the conversation between McC.
and S., prior to the commencement of the work,
as detajied i0 the evidence, justifieui the sub-
contractors in beiieving that thc standard of
quaiity w'as to be that of the Loop line ; that
the proii to pay the increased price was in
settlement of a bond~ y/de dispute, which wvas a
good consideration for such pr-omise ; and that
B. 8& S. were entitied to recover.

Appeai disrnissed wvith costs.
leain, Q.C., and LdloQ.C., for appeliants.
Osier, Q. C., for- respondeo 15.

GRANi) TRýUNK Rv. CC). 7'. FITZGER Xli).

lai/way collianiy--Construictioni of ZUne under
charter-Money adivanced and control e.ver-
cised by another conizay--.iaibi/ity of latter
as to it- 7or/-feasor.

In an action by F. against the G.T. Ry. Co.
for damages caused by the building of an emn-
bankment aiong a line of raiiway which cut off
access to the highway frorn F's land, the com-
pany contended that the said line of raiilvay wvas
buit by and under the charter of another com-
pany; that theLe was no statute authorizing, the
G.T.R. Co. to buiid it, and its construction by
them wouid be ultra vires; and that though
the officers of the G.T.R. Co. were aiso officiais
of the company constructing said line, and F.
blua sustained damage by its construction,' the
G.T.R. Co., as a corporation, couid not be made
liable therefor. On the triai, the evidence
showed that the G.T.R. Co. had advanced the
money to buiid the line ;that its president and
other directors owned nearly ali the stock in the
chartered company; and that the work was done
under the controi and direction of the G.T.R.
Co.ls enginkeers.

Held, affirming the decision of the Court of
Appeal, that the G.T.R. Co. were liable to F. as
wrongdoers.

Appeai dismissed with costs.
W. Cassels, Q.C., for appeilants.
Edwards for respondents.

BRANTFORDn, WAT ERLOO0, ANrU LA KVE ul'Rr
RvM Co- V'. I-Ui"NIAN.

GontrÉ1ct 7end(er for Acetn ?-
Condition oJ Goniside ration,,

H., in response to advertisencnt therefor-,
tendered for a contract to buiid a line of raýilv;y,
and bis tender xvas accepted by tbe board of
directors of the raiiway company, subject to bis
furnishing satisfactory sureties for the performn-
anýceof tlhe wo k, and deposit;ng in the Bank of

onreal a sum equai 10 fiwe per cent. of the
anlount ofbis tendcr. H. subsequentiy excnted
a bond in favor of the riwycomnpanv'. 'loch,
after reciting the fact of the tender and its ac-
ceptance, contained the condition that if iîhin
four days of the date of execution fl. sbould.
furnish the saici suretics and depusit the said
amnounit, the bond shouid be voici. Tiiese con-
ditions wvere not carried out, and the con U att
was eventuaiiy given to anlother person. Ib ani
action igainst H. on the bor.d,

11itieh affirmning the deci..ion of the Court of
Appeal (i8 A.R. 415), thaIt no contract having
been entered into puirsuant to the tender and
acceptance, the bond i*as oniy an executory
agreement for which there was no consideja-
tin, and H. was not liable on it.

Appeal dismissed 'vith costs..
Lazsh, Q.C., and Wi/lson, Q.C., for appellants.
Osier, Q.C., and Ilarley, for respondent.

HE.WARD V1. O'DoNoHuui.

Statutie of Li1nIitatios-o.pogssc>,z Carclatker
-- ,4cts'of ownersz<y>.

F. H. was the acting uwner of certain reai
estate for some years prior to 1865, and O. vas.
in possession under him as caretaker. In 1865,
in a suit betxveen F.1-. and the other memibers
of bis fa miy, a decree %vas made declarin- IXH.
to hoid as trustee for, and to convey certain pro-
portions of the property to, the other memibers.
O.* continued in possession after this decree, and
took proceedings at different limes against
trespassers and others, but always represented
tat he did so by authoruty from F. H., and he

did flot act as asserting ownership in himself
until 1884, when he fenced a portion of the land.
In an action against O. to recover possession of
the land :

Heid reversing the judgment of the Court of
Appeal (18 A.R. 529), that the effect of the de-
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