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SELECTIONS.

whiereýhy , in the exercise of their duty of
snpesîîIa unlawful assemblage of

slaves, the plaintiff's slave was killed.
IDiii. oin Mun>. Corp., § 773 ; Butterick v.
Scwell, 1 Allen, 172 - Kimbaîl v. Boston,
id. 417 ; Pesle7ield v. Vickers, 3 Coldw.
205; Ieady v. Mfayor, etc., 6 Ala. 327 ;
Dorgau v. Nobile, 31 Ala. 469; -iichmiond
v. Lc&ng's Admnr., 17 Gratt. 375. The
rule as to the Iiability ut cities for the
acts of menibers of their fire department
is stated in Fisher v. Boston, 104 Mass.
87 ; (3 Arn. Rep. 196. '1Iii the absence
of express statute therefur, municipal
corporations are nu more hiable to actions
for injuries occasioned by reasun of nieg-
lîgence in usîiii or keeping iii repair the
fic engînes o% ned b)y them, than in the
case of a tow n hiou.,e or publile ivay,." Sce,
also, i<1rdv. Nrw Bedford, 16 Gray,
297; Fastinna v. ÀîIcredith, 36; N. IL. 284;
BýIq.eloir v. nandii(olph, 14 G3ray, 541
Whè-eeier v. Ciniciinati, 19 Ohio St, 19
2 Arn. h)ep. 368; Jewett y. Neu; Iaîen, 38
Con n. 368 ; 9 An. Rep. 382; Torbusli v.
Norwi ch, 38 Coln. 225;- 9 Arn. hEvp. 395;
Ogg v. Lanising, 35 Iowa, 495 ;14 Ait).
Rej). 499; ;llayes v. Oshtkoslt, 33 W'is. 314;
14 Arn. hep -d %-Ylot . Pillaejphia,
7.5 Penni. St. 342 - 15 Arn. Relr. 591.
For a careful discussion of the principle
iîuvotved n these cases see iareluV.

Mun,62 N. Y. 160 ; 20 Arn. kep. 468.

The doctrine of constructive assaul t
received an import.nit illustrationi ini the
case of HIe§'arty v. Shtine, 12 Il-. L. T.
Rep. 100, decided b)y the Queen's i3enchi
D)ivision of the Irish Hij1î Court of Jus-
tice ou thîe l8tl of Julie last. The action
was brought by a yuuing woman against,
her pararnour, for breach of* promise uf
marriage and assault. The alleged as-
sault cunsisted in this :The plaintiff per-
mitted defendant tu hiave illicit inter-
course withli er, suppusing hlmn to be iii
sound health, but lhe was at the tiimne sut-
fering, frorn contagious venereal diseaseg,
which. fact he concealed from plaintiff,
and through the illicit intercourse infect-
oi her therewith. This ivas clairned to
be a constructive assault, but a iiiajority
of the court hield othMywise o>1 tie -i-oti îèi
that the inj ury complained of~ %vaî directly
cons8equent on a wilful act of inîrnioraiîtv
on the part of plaintiff, ani mîo cause ot

action arising ex turpi causa can be main-
taimîed. The principal English case un
this subject is Regina v. Bennett, 4 F. &
F. 1005, where the prisuner, who liad
slept with his niece with her consent,
and communicatcd to lier a syphilitic
disorder, ýwas held guilty of an assault.
In Regina %. Sinclair, 13 Cox's C. C., the
(lefendant, knowing that he had a yen-
creal discase, induced a girl tu have con-
nexion with hini withuut inforîingii lier
of the fact, and communicatcd the dis-
case tu ber. It was held that an i,îdict-
muent for inflicting actual bodily harin
could be sustaiied by 'those facts. The
court in the principîal case disagrees with
both of the decisions cited. but by a di-
vided bench. The cases are, however,
d istinguish able fromn that c]ass wvhere a
woman consents to intercourse un(ler the
impression that she is recvigmedical
treatment, such as Reg v. Flattery, 13
Cox's C. C. 385;- Reg v. Case, 4 id. ; Don
Mforan v. Peop)le, 25 Mich. 356 ; 12 Arn.
hep. 183; or whcre une gives to another
a food containing substance injurlous tu
health, such as Commonwealth v. Siatton,
114 Mlass. 303; 19 Am. hep. 350, anîd
(,ortanîoiiu;eazlth v. Burke, 105 Maîss. 376

7 Arn. Rep. 531. The distinction 's tlîat
lai those instances last cited tire fernale
consented to ont, thîng aua(l the prisoner
ulid anothier, wvhiIe lu the principal case
the wornan w-as consenting partly to the
immoral act.-Albany Law Journal.

We are afraid our excellent contexupora-
mry, the Chicago Legal Neîvs, lias " put its
foot in it. ' The Solicitors' Joutrnal hiaving
iiinocently said soinet'iing about its being
dltlicult for the Cipopular mind to grasp the
idea of the jnajesty of the law as personi-
lied, for inistance, in the American courts,
which, according to the description of a re-
cent writer, conisists of 'an elderly gentle-
min, Sitting on a cane bottoin chair and
expectorating thioughifully,'" the Legat News
reads "ur learned and respected contem-
porary" a lecture, and informns it among

lier things that, "There is no counf ry in
le world where the judges of itferior

(,()nrts of record preside with mure dignity
ii d inidulg.e in less wrangles with attorneys,

are more respected by the bar and peo-
]f e, than in America." This is ail wel
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