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tOfl V. Ilakemill, 3 M. & Gr. 297, and a very
learned and able judgînent delivered to the sanie
effeet by Chief Justice Tindal. I should have
thought, tberefore, that the natter was as well
Bettled as anytbing could be. The question was,
it is truç, somewhat sQuglit to be raised in Pol-
lock v. Stacy. 9 Q. B. 10338; but the action there
Weas broughit for use and occupation. It was not
11ecessary in that ca>e thât there shonld have
been a lease. Thx. understood. I agree withthat case h ut if it he understood to COftrovert
the earlier decisions on the point 110w under
COnsideratioti, 1 certaiuily do not agree with it.
The mile ther('fore coxinot go.

BYLES, KEATING, and BRETT, JJ , were of the
Bain(. opinion.

Rie reJused

CORRESPONDENCE.

Bailiffs fecs under late A~ct.
Tô TE EDITOaS OF THlE LOCAL COURTs GAZETTE.

Suits,-Enclosed please find my subscrip-
tiO11 for the current year. In the Division
eourt Aniendment Act of' last Session there is
fclause which says that ail foreign services

0f summons shall be directed to the Baiiiff di-
Irect, instead of as hcrctofore to the Clerk.
Now Mr. Editor 1 would feel much obiged by
Your answering the following queries. Ist. Is
the Bailifi' entitled to the fee formerly allowcd
the Clerk for recciving ? 2nd. After the Bailiff
'bas served the sum mDons, to, whomn is be to
1&Pply to take his affidavit of service ? if to arConimnissioner, he is entitled to his fees,an
W'ill the Bailiff be refunded the arnôunt paid
t0 such Commissioner

I axa sir, your obedient,
Âuos. TOBIN,

B3ailliff No. 1, County of Perth.
Stratford, Feb. 17, 1869.
11We refer our correspondent to a former

Page where the subject is discussed.-EDS.

2'erig&t of Attoru tes tofesi viso

Courts. fe nDvso

' l'li EDITORS O1F THE CANADA LAW JOURNAL.

GENiTLEMEN,-A correspondent signing him-
%elf V.J . in your January number, has un-
dertake*n to explain away, and give the parti-

()lxr f one of the cases tried in a Division
before a certain County Judge, as

,t ettîd by me in your December flambýer,
t88 Your correspondent apparently knows

tý1 hothing-Of the facts of the case alluded to by
h"'a,if he does he mistakes them. y

15 i true, as he says, that I had been me-
~ 1Idto attend to a suit before the judge in

question at a country town, but I made no0
allusion to that suit, for my bill of costs had
no relation to the first retainer or business
done therein, which bad ended and been paid
for before the second retainer. The retainer on
which 1 brought zny suit was given afterwardsi
a written on1e, not ambiguous at ail, and the
judge founded bis judgment upon it, as he said
at the tume, not upon any other evidence. Al
my evidence before the judge was written evi-
dence and could not be misunderstood. In my
letter I had no intention to accuse and did not
accuse the judge of any improper motive. I
do not think bum capable of anything of the
kind; nom did I suppose it possible that ho could
have any enmity to me, since we always have
been upon the best of ternis. If I arn to sup-
pose any thIng against him, it would be a mis-
taken view not only of the Iaw, but of the
equity of the two cases and the facts in evidence.
There were two cases to which I alluded in my
letter, decided by the judge at different courts;
and in deciding the last case, he took occasion
to say he decided it upon the same principle as
the first. The principle I supposed to have
been in bis mmnd was, that an attorney bas no0
riglit to recover in bis court for attendances,
letters and affidavits written, and arguments
before a judge in1 10W trial cases. Therefore
if he gave judgment upon sonie principle, upon
what principle did be givo it ? Certainly
iL must have bcen given for work done as
an attorney, and not as a more labourer-and
if as an attorney, why strike off' proved attor-
ney's wvork, or aillude to some principle in his
mmnd of dcciding attorneys' cases ? The case
110W in question to which "J. T." alludes was
brougbt by nme upon a written retainer fllcd
in the court, as eaxplicit as it could be-for
applying upon special affidavits for a 110W trial,
in which important law points were involved,
and where the amount sued for was about
$100.

Lt was necessary for me to niake out a brief;
and put down cases in point (the brief itself
was Worth $4), and the judge looked over it
and it is filed among the papers. The judge
knew that 1 went out on the train to a country
town to argue the case, and spent most of the
day to do so; and when ho tried the case, he
bad before him, the affidavit of a barrister (the
county attorney of his county), swearing that
niy services in going out, &c., were worth $7.
Yet in this case, setting aside ail attendances,
letters and affidavits, the judge only allowed
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